
. ~.: ....

I asked Kirk how we could fix the problem

:2

and was overriding us.

and he oaid he knew someone who could hAlp us. Then. about: a

,
t·
I
I,
•(

we@k or t'l?n d;tya lacer. I got a ca~1 LLUlIl Jdme~ KAY who odid chc

problem. M.r:. Kay said ·that he and Don Kirlt owned a repeater wQ

~£rem M~jAsta Peak to his peak. Don Kirk then set it up so we

wou.ld UCCl thei.r ....,::o.!",::o.~t-p.,.. for one year.

The papez'wol:k for che service w;:au handled by III woman named

Agnca Pennington. I Qigned thQ rApAater agreement and later qat

a new license in the mail. I didn't look at it at the time, but:

mAYAly put it in the filA without noticing that it had been

changed from a UP (special emergency) license to a as

(conventional business) licens~. I know that when I signed up

1:or tne new repeat:er service I uc::veL .intended to change: the PCC

11cen6e, cUH.1 I never authorized Me. Pennington or Don Ki.rk to
,"l

make che chon~c. I did oign th. app1~~~~;nn rh~t- Rw;tched us

from .~ 1:tc:ena&G to :Ion ~nd ua~r., hut I didn't reali.~A t.he

consequences of what I had sign~...d. t had only intended to move
~ .',)

-'-~,'

toe repeQLer se~~1ce rrom one peak ~~ ~uoth~~ tQ ~~e~r ~p ~h~

intcrforonQa prob~Gm. and\D-::-n Tl'l ....1f. t-nlrl-mp. that: it' wouldn't.~

effect thA license.
I ', . . ~ . -..:.

Somct.trnc:: ~ ..... te;t.-, :r ...nn ••<':!311'ea by 3,amcio, lC;!ly}J,,,,ho gt;mndad very
• • l1li - I ..
'; I

agitated. lIe said that Oon.Kirk,w~aricstforwar:dinghim the money

we were paying for repea.ter t:1p.rvir-e and ehat he didn't want: to do

lL LQ ~s but he was going to ahut down the servi,ce. I: asked Mr.



liJIHW

~~~?1;'~W~W
r .~. , • .• - ; •. : ..

3

When I cont~otad Ii::irlo::. h~ A.. 1rl that. he had been

ho.ving £lome financ:irJl problems and that he had been using our

money ror otheL· pU~~'-':O;t=.;I_ Lab"''t.'" , Kirk did forward ehQ men",y rt"'l

James Kay.

I llava read Che t:orcgOj..ng l'n...... ~ ..."'e:.L.LL L·'J' , ... -loOSt:i..:n.5 o£ :l po.goc.

l. have made tl.uy corrections and. I hav~ i.nit:ialad @Clch page at: the

top and the bottom. ! have been permitted to add any information

I believe is nBC4iUUilary, and by signing it .1 swear under pt::uult:.y

of perjury oetore a dU~y 1.ic.;c::.ul;ijed nota.ry puhl.io th2t:: chi-c

atacemenc. .1.3 c.rue QI,Uu .......c".:urat:e ~o t:hc: beat o£ my It:nowll!!'da~ ;and

belief.

Dote .

.......
":--..

J .~

",
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take, and (251 it is just for purposes of
record clarity.

III And, further along the lines of a clear
(21 record. if I ask you a question that you
don't 13] understand. please don't an
swer it and ask for (4) clarification, be
cause I am going to assume that if 15] you
answer my question that you under
stood it.
[6] Also, please wait until I have com
pletely (7) finished the question before
you speak your answer. (8) It does two
things. It keeps the court reporter [9]
having to take down two people talking
at once, which (10) is very difficult to do.
and it gives your counsel an (11) oppor
tunity to digest the question before you
answer (121 it, as well.
(13) From time to time, I may ask you for
an (141 estimate, time, perhaps distance
or something along (15) those lines. You
may not know the exact answer to the
(16/ question. I am entitled, however, to
an estimate if [171 you can give an esti
mate. An estimate is based upon (181
something that you know, not a guess
and not (191 speculation. We don't want
you to guess or speculate.
[20] Do you have any questions about
that?
(21/A: No.

(221 Q: All right, sir. When did you begin
[231 working for the Fullerton School
District?
[24] A: I began working in April of 1983.

[25] Q: What was your position at that
time, sir?

Page 5

Page 6

(II RiCHARD WILLIAM LEWIS,

(2J having been first duly sworn, was (3J
examined and testified as follows:
(51 EXAMINATION
161 BY MR. CRAWFORD:

171 Q: Good afternoon, Mr. Lewis. Would
yOll [8J please state your name and spell
it for the record.
191 A: It's Richard William Lewis. [10] R-I·
c-h-a-r-d, W-i-I-I-i-a-m, L-e-w-i-s,
(11] Q: Have you ever had your deposi
tion taken (12) before?
[131 A: Yes. once before.

(14) Q: Approximately how long ago was
that?
[151 A: Approximately seven years ago.

(16) Q: We'll go over just briefly some of
the [17) formalities of a deposition.

(18/ The court reporter has just given you
an (19) oath and that is an oath to tell the
truth. It (201 carries with it the same full
force and effect as if [211 you were testi
fying in a court of law before a judge [221
and a jury.
[231 Do you understand that?
[24) A: Yes.

(251 Q: Have you had any drugs or alco
holic

Page 2
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Examination by Mr. Crawlord 6

UNANSWERED QUESTIONS:
(None)

INFORMATION TO BE INSERTED:
(None)

EXHIBITS:
Plaintiff's Descrtptlon Page

1 Two.page documenl consisting of a 23
leUer from James Kay, Jr, to
Rick Lawls and a photocopy of a
radio IIcenea application

2 Photocopy ollhe Repeater Agreement 30
3 Leller from James Ksy, Jr. to 32

Rick Lewis dated 07107192

(I) beverages within the last 24 hours?
.I~A: No.

[31 Q: Okay. Ha.ve you had any traumatic
Page 3 eventS,(4) in youOife or illnesses or any-

--.-,.,.---------"""""'--~- thing else in your [51 recentp'a.st that you
INDEX ' 'z th_~ would irttpa~yourabillty (6) to give

. yo.ur best testimony today? (1) A: Director of transportation.

~ (il ~A: ~..:., . '. ',. . (21 Q: You completed high school?

. (81 Q: ~fut.4$ you know, then, you (3) A: Yes.
,- .~~cap gi~~ (;~iiiYQt~e~t\te~o~ t()day; (41 Q: After that did you have any further

¥'that.:cQrr~t~,~~; ..' . " : (51 education?
" \)" (1?J A,: '·T.~at.s~o~Ct~ . -. :- .... :. (6) A: Two years of college.

~ .~" '. " ~ .~ ,t··, ~ "

Ill] Q: Qhegf;th~,thifi~' al:\onta ~posi, [7] Q: Where was that?
'. , -.tio~ ·that [ii)·~~,e.~· ~t~lh4rt ·from<1iQtber. .

SOniit1l1nlcati~n: prQced:tiogS' ~ill~tha~ (8] A. At Santa Ana College.
'it is a,lot 11]0reJiltp.pe~g·.oqj3did;th.an~ (91 Q: Did you ,graduate with any partic
Is like (I'H ~~~g>cJti~~~~on.:.O,s~Y/'It -_ ular (101 degree from there?
iSiabout this I1SI btg;" whEn you 're~d-the (111 A: No.

______________P_a~g:...e_4 ~ecdrd,we hJi:'f<!?O itI~a ~o~ lUi) bi~lhat - [U) Q: Anything subsequent to that as far
INDEX (Conllnued) IS. Gesture~ Idon .t come out c~~ad'y on as (13J formal education is concerned?

- EXHIBITS: (Continued) the (FI re.cotd.Guttufalresponses such .. .
Plalnllll's Deecrtpllon Page as "uh-huh." I , I [141 A: Contmuatton classes at California

4 Leiter Irom Rick Lewis 10 32, S U" f F II i
R F h . • ~h h h"" I "....-I!. ttl' d' tate [151 mverslty 0 u erton n

on urman dated July a. 1992 (181 u U urn lUm SO ~o 1 an so
5 Leller from Rick Lewis to Jay Shed 36 . - - '. - - • School Business Management, (16) certif-

dstedJuly 16, 1992 on;also don t (19] cdme out-clear.So I will icate program.
6 Document en!hled ·Stalement of 53 ask you to answer "yes" o~ [20) "no\,to . ' ?

Richard W. Lewis to the Federal yes and no questions. (17/ Q. Anythmg beyond that.
Communications Commission' '" A N

7 Documenlentllied "National 57 (21/ Our normal communication patterns 1181: o.
Association 01 Buslnessand are [22] different than that. At some time (19) Q: Have you ever formally studied in
Educational Radio Frequency or another I may (23) prompt you with, is any of [201 these schools radios or FCC
Recommendation Notice·

8 LelterlromAgnes Pennington to 61 that a "yes" or a "no"? Please (241 don't regulations or anything (21) else along
Rick Lewis dated Augusl21, 1991 be insulted. Everybody makes that mis- those lines? .

rnlPtn~n H~~~ M~ ..tln Rr Srlnv~h Tnr M in-IT-Scrint®
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115) MR. HAYASHIDA: Forthe reconl,the
witness is (161 pronouncing it as if it were
spelled "s-t-e-p."
[17) MR. CRAWFORD: Correct.
/18J Q: Do you know what frequency the
school was 119J opemting on in 1990?
[20J A: I don't remember at this time.
[21) Q: At some point in time you did
know, [22J correct?
123J A: (No audible response.)
[24] Q: Is that a "yes"?
(251 A: Yes.Page 11

prices were going to be for the follow
ing [17) year.
118) Q: Was that part of your job (19J re
sponsibilities as the Director of Trans
portation?
[20) A: Yes, to establish the budget for
the next 121J year.
122] (Discussion off the record.)
[231 BY MR. CRAWFORD:
[241 Q: Was there anything remarkable
that you [25] can think ofabout the radios
up until, say, 1990?

Page 9

1221 A: No.
[23) Q: Have you ever studied electron
ics at all?
[241 A: No.
125) Q: What was the status of the two
way radio

[II situation when you began as Director
of Transportation [2] at the Fullerton
School District in 1983?
[31 A: It was purchased prior to my ap
proval and 141 had already been in ser-
vice for approximately one 151 year, I 111 MR. HAYASHIDA: I'mgoingtoobj·ect.
believe. Q D k I I FCCThat is [2J vague as to what is "remark- 11J : 0 you now w lat t le coor-
16J Q: Do you know who the service pro- able." dination (21 rules were for that particular
viper was? 131 MR. CRAWFORD: It is very vague. frequency in that 131 particular area in
[7) A: In 1983, no, I do not. [41 MR. HAYASHIDA: So it is pretty open- 1990?
[8) Q: Do you know who the provider of ended. 141 A: No, I do not.
service [91 was - strike that. 151 MR. CRAWFORD: It is very open- 151 Q: I'm going to use the word "prob-
[10) Did you at some point in time be- ended. lem" very [61 loosely here. It means any-

f h 'd' thing that you didn't like.come III) aware 0 w 0 was provl mg [6J Q: Was your radio service perfect
radio service for the [12) Fullerton School until (7) 1989? 171 When did you first have problems
District? with [81 radio service, if you ever had

[8] A: Yes. any?
,~ [131 A: We - at that time, I believe it was [9] Q: Perfect? Absolutely perfect?

(H] MaComCo was doing maintenance [9J A: It was right around January 1992
repairs and had a 1151 maintenance agree- 110] A: Had no problems with it. after IIOJ Christmas vacation.
ment with them, I11J Q: Okay. Was it perfect through (II] Q: What was the nature of that, sir?
[16] Q: Do you know who was providing 1990? [12J A: We were getting interference,
that (17J repeater service at that particu- (12) A: As far as I can remember, yes. other (13J people on it, this type of thing.
lar point in time? 113J Q: Who was on the air in 1990? 114J Q: Okay, Were you aware of any
118] A: Any repeater service we had was .. 1141 MR. HAYASHIDA: I'm going to ob- changes in 1151 either the coordination
done [19J through MaComCo. I believe it ject. I don't (15] think I understand the rules or the interpretation 1161 rules at
was Motorola. question as to _ what do you [16) mean the FCC that caused to be - rather, (171

120) Q: At what point in time did you first by "whtl was on the air"? additional people to be placed on the air
121] become involved with either (17] BY MR. CRAWFORD:' with you?
MaComCo or Motorola or, (221 for that ' . " " , 1181 A: No.
matter, any other radio-related service.or 118] Q: On the radio station used by the (191 Q: I'd like to differentiate matters
123) equipment repair providers? school (19] district,was there anybody on h f'

'~the air b.e~ides the (20] school district? such as (201 co-c annel traffic rom mter-
124) A: I don't understand, the question. "), ' , " . v ference. Co-channel 1211 traffic are users

121) A: ~nothet' party? ' that are operating lawfully [221 alongside
(25) Q: Okay. At some poinfin time did 1221-G: Yes. ~ ::' , other usersona given frequency, and [231

you Page 10 123) A:'.Yes, th~r~s.,\_. ,interference would be abnormal either
1241Q:: Wno ~s that?~;K ~ ,~'\ ,'. - .. " noise or (24J transmissions from unautho-
~ ,\ " """ \. ' rized individuals on that [25J frequency,

,~25)~: the~e;~s a tet~'rtnaHan firrr out', .'fhat's the way I am using them today.
of~'r.,,' :,t. :-'>",., ", '\ Pagert4

r " ;\,:;~::'~,''. \ I ~age 12~

" ~ ,:, ". . _ •. \·r /~,~, ~ )~ ;. ';,,~ IIJ What I would like to ask you now is:
[1) Cos;ona, r think'lt.wa~. ,I ~.:', I,'): , "'121 '1\.side from co-channel traffic, could
[21 Q: D;oes' t'qe. ~nttr.\ie~$Sf¢p'pe'~' rin~ a . yoif'describe the 13) nature of the inter-
bell? 'I 'Jl ,' . I ,,~;.I " ,I;. f~rence on the channel?

, ~ .• " I .',.,

13] A: Dr. Steppel ye~f' , ~ , . :,! 141 A: To the best of my recollection, it
[41 Q: bid you,talk fo Dr. Steppi? ". was a 15J sporadic, unable to t';'lnsmit

,, ,'f·, petween the - our base [6J statIon out
(5J A: No, IJha~e .not...... ",; , Ito the units in the field, not 171 under-
16J Q: Is thaf the way his last mime, is (7] standing like somebody was cutting us
pronoudced,"Steppe"? •~ " off, not [8] able to get full transmission.
[81 A: As far as I am aware, that's the way [9i Q: Okay.
it [9J is pronounced, yes. .I '(~Ol MR. HAYASHIDA: Let me just inter-
1101 Q: I'll st!C~ with tha~.today.As far as pose an 1111 objection. I don't know if the
I [Ill know,lt IS spelled S-t-e-p-p-e. foundation has been 1121 laid as to
[12) Is that correct, as far as you know? whether or not this witness actually
[131 A: As far as I know. You know the heard [131 interference.
spelling [14) better than I do. [14J MR. CRAWFORD: Okay.

[I] become involved in the business ne
gotiations for radio [21 either repair or
service?
131 A: I still don't understand. We had 14)

maintenance agreements with
MaComCo and that was in [5] force when

.... 1came there.
16] Q: It was in force, and was it in force
[7J continuously until you left?
[8) A: As far as the maintenance on the
radios, [9) MaComCo I believe was still
doing the maintenance [10) agreement
on it,

••# [11) Q: So did you ever enter into any (12]

negotiations with MaComCo related to
radio service /13J other than to just
renew the contract?
(14) A: We discussed prices on a yearly
basis 115] with them and then renewed
the contract based upon [16) what the

Page 9 - Page 14 Min-U-Script® Coleman, Haas, Martin & Schwab, Inc.
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(;/ repeater with another gentleman and
that between the (2) two of them, they
could initiate a move for us.
(31 Q: Did you then execute documents
with him [41 to effectuate this move?
(5) A: Yes, we did.
(6) Q: And as far as you know, was the
move (71 completed successfully?
18) A: It was - the license was re - (9)
re-changed from Modjeska to Santiago,
yes.

(II from having the repeater on Mod
jeska over to Santiago 121 Peak.
(3) Q: Did he discuss the nature of that
change [41 with you any further than
that?
[51 A: Just that we would have to change
the [6/ Ucensing from our repeater and
change the 17J coordinators from Mod
jeska over to Santiago Peak.
/8/ Q: Did he mention that you would be
going (91 from a conventional to an SMR

to and that may (12] correct the problem
that we were having.
[131 Q: I'm sorry. I missed that. The move
was (14) from Santiago to Modjeska?
[15] A: I think we were on Modjeska at
the time [I6J and was moving over to
Santiago Peak over in the (17) Corona
area.
[t81 Q: Did you then make that particular
move \19] with Mr. Kirk?
[20] A: After a period of time and discus
sions, [21) yes, we did make that move.
(22) Q: What did the move from Mod
jeska to (23) Santiago entail, from your
perspective?
(24) A: From my perspective, it was Mr.
Kirk had (251 indicated all we'd have to
do is change our licensing

Page 17

[221 A: I believe it was Don Kirk at that
time (231 explained it to me.
[24) Q: Was this a situation in which Don
Kirk 125/ contacted you directly, or how
did that meeting come

came in with Newport [151 R.'ldio, who
had been at one time with Motorola as
far (16) as on the governmental end
where I had known him at [17] that time.
[18] (Discussion off the record.)
\19) BY MR, CRAWFORD:

(20) Q: Can you recall who it was that
explained [21] the 75-mile radius aspec~

Page 15

(15) Q: Did you have any contact with
the radio (16) equipment at all?
(17] A: It was in my office.
[18J Q: You had a monitor in your office?
1191 A: I had a - not in my office. There
were (20) monitors out in the dispatch
area, which is upstairs (21) in the same
office complex.
(22) Q: So as far as listening to what was
going [231 on on the radio at the Fullerton
School District, was (24) this something
you did on a regular basis or an (25)
occasional basis, or just could you de
scribe it for

[I) me?
(I) about?12J A: I did it on a daily basis.
12) A: We had purchased some addi

13) Q: How did that occur? tional radios [31 through him for ad-
['I) A: Both by - I had a hand-held radio vanced - or increases into the (4) fleet.
that [51 was at my discretion and also in He was with Newport Radio at thattime.
the district car was [61 a mobile. (5] We had asked him to give us some bids
(7) Q: In the district car? on (6) radios, and they came in at a lower
(8) A: Yes. price than what we (7) were getting
(91 Q: So you were driving a district ve- through our other vendor. So we (81 pur-
hicle at (10) that time? chased a number of radios from him.
(II) A: District vehicle with a radio in it, [9) Q: So that he came in at a lower price
yes. than (10] MaComCo, right?

(12) Q: So you actually did hear the inter- (11) A: Yes.
ference 1131 that you have discussed with (121 Q: Did he offer you any kind of res-
us, correct? olution (13) to this particular problem?
(141 A: Yes. [14) A: Mr. Kirk had come in and I had -

h · bl If [IOJ A: No, he did not.115) Q: Did you come to know what the we were (151 avmg pro ems. Ire-
reasons for [16) it were at some point in member right, the day that he (16) came (11) Q: Do you know what I'm talking
time? .in I asked him if he was - could get about when I [l2J say "conventional"?
[17) A: Yes. ';Jme [l7J information for me as to what (13\ A: Vaguely, yes.

the problem Was.'
(18) Q: What were those reasons? (141 Q: Let me take you back to when

" [18) He' had indicated that he would get that [15\ occurred, when these conversa-
(191 A: We were told by another indiyid- back (l91 to me within a period of time, dons with Don Kirk [161 occurred.
ual that (201 ~he:e was a - our fr.eque~cy 'and app.roximately,tw.o, 120) three weeks
had been wlthmortlya (21) 75-mile radIUS later,h~d come back and explain that [17] A: When did they occur?
and that it was - other people could [22" [21~ be~jBe, of ~e license :we were on (18) Q: Right. Approximately. I'm Just
ge~ on the frequency, and apparently ',.and th(~tet~!211 the ~haredrepe~ter looking (191 for a year.
thIS other [23] co!'"pany was :- had gO!-, ; tfat we 'were,.ow ,~at ,there, w~~ (13) the [20) A: Approximately '92, I would be-
ten on over Chnstmas vacation (24] an pdssibility'6f o1~'C!J' ~eople coming in. ..... lieve [211 Orlet me change that. Early '92
that they were at the time more powet,\ Q. \~ h 'L1";l,:, 'I < d' b 1" 'aft'· '
ful than us [251 and were able to transmit,' ,12~) :" l',~ e~~~_t ~a., you to . e leve, er (221 vacation. .
over our transmissions. r •\ . then, [251 tha,,tthO.adC;lltl,?na! ~trs\y~ the (23) Q: So it was Don Kirk that indicate.d

Page, 16, ..s~e c.:hanne\~,~t fhfl,'~: ,", '. '''.\_ "to you (24) that he owned a repeater; IS
-----------------':...,...;'-.; '. ".' , '~i I:; . ,r , ";,i ~2e 18 that correct?

~~~I~:~~~~~:~~~n~~~~~r~~:~~~~~- ';~I SChOOI:,~JtA~ ~;~'q~ -~~:~,\her~-:C ~~~~~o~e had indicated that he had ac-
to rectify the 13) situation? 'wilawfutly?h'; I" i' ,: ':' ,

141 A: We attempted to contact Motorola (2) ~:: No,be/lilid hot. '. '~:', /, :f/
and find (5J out when we - apparently 13) Q: Okay, Whit eJid.he'suggesHo yqu
when we first got back, we 16/ attempted should [4J'be -d\?ne tb,r¢ctify the s~t'ua-
to contact Motorola to get some infor- -, ,tion~ifanything? ,;.. _' ,
mation (7) from Motorola. [5f A: He had indiq~dto Die' that he a~d
18/ The best of my recollection, they [6) another - he'had are~eater, that we
were [91 going through a reorganization could discuss (7) about cha~gingour'fe
at that time and the 1101 gentleman that peater but from I..believe (81 Modjeska
we had been discussing with was no 111) Peak at the time over to one on Santiago
longer part of tlle government part of Peak [91 and change the - change our
the business 112] with Motorola. repeater because - \10) through the
(131 Approximately a month after that, a shared community repeater to one that
[141 gentleman by the name of Don Kirk he \II) had owned or that he had access
,.... _ 1 _ ~_ _ _ ...... _ _ _ .... _ _ .L" _ n ~ _ 1 1_ ... _ h .... ~ n ""R
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of documents that you 171 signed to keep
one for YOllr file before sending them [8J
on to someone else?
19J A: Normal business practice is to
keep (IOJ copies of everything, yes.
[lIJ Q: Of course.
(121 (Discussion off the record.)
(13l BY MR. CRAWFORD:
114J Q: In looking at this application
here, 1151 Exhibit I, the second page of it,
which is the 1161 application, does it ap
pear to you that it has been [17) changed
in any manner subsequent to your signa
ture?
1181 A: No.
1191 Q: Did Don Kirk ever explain to you
any of (20) the differences between con
ventional and SMR service?
1211 A: No, he did not.
(22) Q: Was it your understanding when
you were [231 dealing with Mr. Kirk that
he was doing this through (24J another
gentleman and that gentleman was 
strike [251 that.
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191 MR. CRAWFORD: We can mark this
as Exhibit I.
[IOJ (Discussion offthe record.)
1111 (Exhibit 1 was marked for (12J identi
fication by the reporter [131 and attached
hereto.)
(141 BY MR. CRAWFORD:
1151 Q: You also recognize the cover let
ter, (161 correct?
117] A: Yes.
1181 MR. CRAWFORD: We'll mark the
cover letter (19) Exhibit 1 to this deposi
tion transcript. Note: To 120) not be con
fused, it has an "Exhibit 7" stamp on it
[21) from a different deposition,
[22) Q: This letter indicates that this was
[23] transmitted to you by James Kay
based upon your [24] conversations with
Don Kirk.
[25) Does that truly reflect the circum
stances

11) of the transmission of this document
to you?
(21 A: I don't understand the question.
13) Q: In paragraph I, it says, "Pursuant (IJ As I understand from your testimony,
to [41 your conversations with Mr. Don you [21 understood that Mr. Kirk had a
Kirk ofNewport Radio (51 this letter is to repeater available on 131 Santiago or was
forward to you the FCC license [61 appli- going to make one available through 14J
cation for the Fullerton Elementary another entity, though, correct?
School (7) District to use a repeater 10- (51 A: Through another individual.

.. cated at Santiago Peak: 161 Q: Was it your understanding that
(8J A: Correct. James Kay [7J was that individual?
(9J Q: Was that the nature of your agree- 181 A: Yes, it was.
ment (tot with Mr. Kirk? [91 Q: Up until this point in time you had
111) A: Yes, itwas. never (101 met with Mr. Kay; is that cor-
112) Q: And the second paragraph indi- rect?

. cates th:1t (13) Mr. Kirk asked Mr. Kay to [111 A: That's correct.
'"prepare. and file the FtC [l4j license
appl1caupn for Fulkrt90;:',' • [12) Q: Would it also be fair for me to say

~_~ that [131 this was, in fact, your first con-
[l51~aS Jhat~~tt1re of yo.ur under- tact of any sort with [14J Mr. Kay, as far as
stan~~g [l6] w.nn,,~r.~rk? ;' . .you know?
[InA:; Yes, it was. "'-'f ~.\ ,', [l5J A: For this?
[18]~~: At' thai poi~hi iUhe:.uter rece'iv- :(16Jd~ Yes, this letter.
'lng).~9] the~ertwo \lo~ents, did you

: read the licel\se [2Q.ll,lpplicatlqll and.Si~( '1171 A:. My first contact with Mr. Kay? I

it at the.bott€im? '~..~' ' .•'''~ I (,' ::, (181 Q: Oh, wait. That was the telephone
ill I'A:'] signed it 4Jt ~~t~dtt6J/y,eS;'i,:j>call, 119) is that correct, or not? '
122IQ::bid you al~~ '/Ql~era c6pyotihis ' "[20lA: No ..Thefirst c~mtactwith Mr. Kay
~lpCllment d3fifofy~~r't;iu:san~~placei~', . ~S,I~l) tlus here. . .
111 yourfiles? ': .' . . ' " ;~22) Q. Was the Exhibit 1?
(241 A:I will say, ¥e~:'Y~s, I did. ~, ! : :;.' (231 A: Yes.

[251 Q: Oka~.; I 'r' .•:.' ! .':' '.~ !241Q: Okay.
:>~ .' , Page 24 )(251 (Discussion off the record.)

, : . ' ". I . - Page 26
II] MR. t-lAYASHIDA: I'm ,going. to in- -,-------------
struct the 12J witness not to speculate or [I) BY MR. CRAWFORD:
guess on his answers. .; ....

t2l Q: Do you recall at all Mr. Kay con-
131 THE WITNESS: Okay.,!. don't remem- tacting [31 you before this by telephone
ber if I did, and asking you any of the [4) details of
14J BY MR. CRAWFORD: your business operation in order to fill
[51 Q: Okay.Would it have been your nor- 151 out this form?
mal(6J business practice to make copies (61 A: He may have. I. don't remember.

11) recognize your signature down at bot
tom of the 12J application?

_ 131 A: Yes, I do.

141 Q: To the best of your recollection,
does 151 the date to the right of your
signature there at the (6] lower portion

-- of the page reflect the time at which [7)
you executed that particular document?
l8] A: Yes.

(101 Q: Did he describe to you at all the
nature (II) of the repeater that you
would be using on Santiago in 1121 terms
of power?
[131 A: I don't remember.

114J Q: bid he indicate to you whether it
would (l5J be more powerful or less
powerful or the same as the [161 one you
had before?
[171 A: I don't remember.

(18) (Discussion off the record.)
119) BY MR. CRAWFORD:

(20) Q: After making this arrangement
with (21J Mr. Kirk and signing the docu
ments to effectuate the [22) move, did
you at some point in time subsequent to
thlat [231 receive a contact from James
Kay?
(24) A: Yes.

[251 Q: Have you ever met James Kay in
person?

Page 21
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[I) A: No, I have not.

[2J Q: Okay. (Addressing Mr. Kay) James
Kay, 13J Rick Lewis.
(4) What was the nature of that particular
(5] telephone call, to the best of your
recollection?
[6] A: Best of my recollection, I received
a 171 phone call from Mr. Kay indicating

...~' that we were having (81 some difficulty
with the licensing and that he was (9)
going to send me a copy of a letter that
I could redo [10) and put on district let-

'- terhead and mail back to the (II) FCC.
(12) Q: That was to allow the licensure
change [l31 from Modjeska to Santiago?
[141 A: That's corred.

[151 Q: What I would just lik~ to do is go
over a [l6) few documents to see if you
might, per chance, (17) recognize them
and put this in to date perspective 118J
here.
[l9] Counsel, if you would like to have a'
look [20] at this. It is my understanding
that these two are [21] related.

[221 Mr. Lewis, do you recognize those
two [231 documents?

_. [24] A: Yes, I do.

[25] Q: Looking first at the application,
do you

Page 21 - Page 26 Coleman, Haas, Martin & Schwab, Inc.
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(I] MR. HAYASHIDA: I'm just going to
object. What (2] do you mean by "incor·
rect?" In that it does not (3) follow the
suggested letter from Mr. Kayar -

[51 Q: How did you come to know that
there were [61 some problems with the
FCC licensing?
(7) A: Just from Mr. Kay.

[8! Q: I notice in here it mentions a re
view by [9) the FCC.

(IO) Can you recall whether you eversaw
any [IIJ documents regarding this FCC
review of any sort?
[12] A: No.

[13) Q: At that point in time, did Mr. Kay
[14) forward to you a suggested letter?

[lSI A: Yes.

1161 Q: Okay.

(171 A: Which, I believe, was attached
with that [181 there.
(19) Q: Oh. That was attached to the -.

(20] A: To this here, I believe (indicat
ing).

1211 (Discussion off the record.)
[221 MR. CRAWFORD: Why don't we
mark this as the (23] next in order, then.
It is the letter from Mr. Kay to (24) Mr.
Lewis dated July 7, 1992, as the next in
order, (25] Exhibit 3.
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[6J Q: I see. As far as you knew, that was
the [7] extent of your responsibility, to
pass it on to anyone 18) else?
[91 A: That's correct.
[IO! Q: And from there it would go on to
legal, III] if that person so believed that
it should?
112) A: That's correct.

1131 Q: I know there is a lot here to try to
114J remember. I'm just going to ask tllis
question.
[IS] Does anything on this repeateragree
ment [161 not appearto you to be the way
it was when you signed [17] it?
1181 A: To the best ofmy recollection, no.

(19) Q: To your knowledge, is there any
thing in 120] this repeater agreement that
is at variance, and I 121) realize you may
not have read the whole thing, but (22]
anything here that is at variance from
your oral (23) agreement that you had
with Don Kirk?
124) A: I don't remember.
(251 MR. CRAWFORD: Okay. We can
have this marked
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171 Q: All right. We'll set that aside for
now [8) as Exhibit 1, and I will show you
another document, (9] sir, which is enti
tled "Repeater Agreement," which is 110)
dated at the bottom - strike that.
Ill] Do you recognize your signature
down at (121 the bottom the page?
1131 A: Yes, I do.
1141 Q: All right. It is a two-page docu
ment and [lSI it is dated "6/18/92." Is that
also in your hand?
116] A: Yes, sir, it is.

117) Q: This appears to be an agreement
between [18) the Fullerton School Dis
trict and Newport (191 Conuuunications,
if I understand it correctly. I'm [20] sorry.
Newport Radio. Newport Radio Com
munications.
[21) Is that your understanding of the [22J
agreement?
123) A: Is that my understanding of the
(241 agreement?
125] Q: Yes, sir.

(I) the district at the time.
[21 Q: Did they get a copy of this partic
ular (31 agreement, to your knowledge?
[41 A: I do not know that. The copy was
sent up ISJ to our assistant superinten
dent of business services.

II)A: Yes.
(2) Q: Up at the top it indicates that the
[31 station description is an SMR base (I) as next in order. It is two pages in
station. length, Exhibit 12! No.2.
[4) With regard to that station descrip- (I) (Exhibit 3 was marked for [21 identifi-
tion, [51 SMR base station, did Mr. Kirk tell 13] (Exhibit 2 was marked for 14J identifi- cation by the reporter [31 and attached
you what an SMR 16) base station was? cation by the reporter (5J and attached hereto.)

hereto.)
17J A: No, he did not." 14) BY MR. CRAWFORD:

[6) BY MR. CRAWFORD:
18J Q: Did Mr. Kirk describe to you at all 151 Q: Now we will just reference Ex-
the [9) changing nature of the radio in- 17) Q: Subsequent to the execution of hibit 4 as a [6] letter dated]uly 8,1992 to
dustry away from [101 conventional oper- ..tqis [81 repeater agreement and perhaps Mr. Ron Fuhrman from [71 Mr. Lewis.
ation to SMR and ultim:;ltely III) trunked- some time in July; (9) maybe even July
type operation as a business trend in the 7th, do you' recall receiving a [101 tele- (8] As I understand it, sir, this letter (91
(12] two-way radio field? phonecall from someone at the Federal follows very closely to the suggested

• 1111. C~:>nununicad9ns Commission ask- one that you (10] received from Mr. Kay.
(131 A: Not to iuy recollection. '." , iog you ifyou wanted.to (12) make these Is that correct?
(14) Q: Did you read and understand tliis Chang~'? .'. . . [Il] A: That's correct.
(IS] particularagreement, repeater agree";; (i:H A:' OR't remember.
ment? . '." .' .' [121 Q: Do you recall making any

A' d I' ,.(14) Q: Whe ,i~,'~e first time that you changes in 113] substance at all between
(16) . I woul say t lat I did oo~ read the, retnember,(151~kin~to anYQneat the the one Mr. Kay sent you?
full 117) ag~eement. I glanced ~t IttOmak~, Federal'CohUndDications (16] Conlmis....... ,
s~re that It ":"lS (18] correct with what Mr:), . sion?.t\t)d that's,l>bViQuslywithfegard to [loll A: No, I do not.
Kirk an~ I discussed. '. r. \' [17) FuUertOJl School.DiStriet,f)usifless. [lSI (Exhibit 4 was marked for [161 identi-
[19) Q: DId the school dIstrict .,h~ve ,(11ll A: 'it wo'utd~ave ,fj~eb '1994'L. be-' fication by the reporter 1171 and attached
someone that /20J normallf revlew~d:Jieve:T[l9)lIla: :'b.t'~bng onth04 &te. hereto.)
contracts for them to alleVIate the /21,", ", .' ,~\ . ",",;~;, ...~ (18) BY MR. CRAWFORD:
burden ?f reading through all the legal 1201 Q; 1.U t 1

.gJ1..~:;~a~ ~omg tOrh.and. ,)j~U-
mumbo-Jumbo [22) from people such as 121) anothe~/4.9C¥fhent here. J'h# p!Jr-, (19) Q: With respect to the first para·
yourself? ,pbl1S tb be ~ ,l~tterp21lrom Mr.~~y to. graph, [201 which begins - not really the
(231 A: Yes, they did. .you, dat~iIJ~Y ?th,199~, : .',. ·:f ~rst paragraph. It is (21) the first inset

Q. WI h ~ /231 Ple:fse ~ea'moment to revkwthat paragraph,which is really the second (221
124J. 10 was t at. and [24lste if that remihds you of jlny. paragraph. It begins, "The Fullerton
125] A: It was the attorney firm that was ,thing": - ,,,... _ School District [231 desires to obtain re-
with /2;) A: That was in follow lit> to a conv~r- peater service... "
_____________Pa..,:g::-e_2_8 sationI' -. .. 124J Is there anything that is incorrect

} PaglNIO about (2SI that particular paragraph?
--------..,..--'----~- Page 32

[1] had with Mr. Kay indicating that there
was maybe some [21 problems with the
changing of the licensing and it [31 asked
me to follow up with a letter that he had
[4] drafted and put on district letterhead.

.....3_ 'W'T~__~_~ D """" n .... _JI!:t, 2"
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[I) Q: Who was that?

(ll) A: Through the FCC, Federal Com·
munications 131 Commission.
141 Q: Did somebody come out and visit
you?
[51 A: Yes.

161 Q: Who was that?

agreement with Mr. Kirk at 191 Newport,
either of those two items, prior to your
11O[ departure?
[II} A: No,

[I2} Q: If 1 understand it correctly, you
were [131 being provided with repeater
service at reasonable 1141 rates. Correct
me if I'm wrong.
[15) A: Competitive rates, yes.

[16) Q: Competitive. And this was some
thing that [171 you had checked into; isn't
that -
[18] A: That's correct.

[19] Q: Okay. When you left in April of
1993, [20] did you take any of the docu,
ments with you with regard (211 to any of
the radio-related transactions?
[221 A: No, I did not.

[231 Q: I am assuming, ofcourse, that you
[241 received a copy of the subpena and
the attachment 3 to [251 it requesting
documents.
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(51 A: This was to inform Motorola that
we were [6] disconnecting from the
shared repeater service 17[ effective July
1,92 - July 31, '92.
181 Q: Essentially, what you were doing
or I [91 believe this letter was doing is
terminating service (10] with Motorola.
[II) Is that correct, or-
[121 A: Terminating repeater service
with (13) Motorola, correct.
[HI Q: Okay. That was because you were
then [151 going to be receiving repeater
service from Mr. Kay, [l6J correct?
[17] A: That's correct.

[181 Q: Did Motorola offerto do anything
for you [19] at all in terms of either boost
ing the power to the [20] repeater, put
ting you on a better repeater, any type
[21] of service improvements at all?
[22] A: I don't remember any communi
cation with (23) Motorola.
[24} MR. HAYASHIDA: Same letter,
[25) THE WITNESS: Same letter.
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(<I} MR. CRAWFORD: No, in that it
doesn't follow [5J the agreement with
Mr. Kirk as Mr. Lewis understood (61 it.
[71 THE WITNESS: I don't understand
the question.
[8J BY MR. CRAWFORD:

[9] Q: Okay. Maybe if I break it down a
little [IOJ bit.
[11] The first part, "The Fullerton School
[12] District desires to obtain repeater
service from a (13) repeater provided by
Me.James A. Kay,Jr."
[I4J With regard to that statement, was
that [151 your understanding from Mr.
Kirk and-
[16) A: Yes.

[I1J Q: - and was this a decision that
you were (18) making on behalf of the
Fullerton School District?
[19] A: Yes.

(201 Q: You also understood that the lo
cation of [21] the repeater was to be at
Santiago Peak near Corona, [22] Califor
nia; is that true?

. " (23] A: That's correct.

[24] Q: Then it refers to the application
pending [25} under a certain file number.
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[II Is that a document you recognize, sir?
121 A: Yes.

'.- 131 Q: Could you tell me the circum
stances that (4) caused you to generate
this particular letter?

[I] MR. CRAWFORD: Oh, thanks. Why [I) A: Yes.
don't we mark [2] this as an exhibit, then, [2) Q: Did you bring any documents with
the next exhibit to be 13} Exhibit 5. you 131 today?
[4] (Exhibit 5 was marked for [51 identifi- [4) MR. HAYASHIDA: I have one docu-
cation by the reporter [6} and attached ment.

[I) Was that something that you knew on hereto.) (5) MR. CRAWFORD: I'll tell you what.
your (2) own oryou just relied on Mr. Kay [7] BY MR. CRAWFORD: Do you mind [6) if I make a copy of this
to make sure that [3] the file number was - d . d
accurate? [8] Q: When was it that you left the Ful- quickly so I can rea It an (7) you can

lerton (91 School District? read it and we don't waste a bunch of
[41 A: I relied on Mr. Kay to make sure time (8) passing it around?
th fiil b t [10] A: April of 1993.e e [5] num er was accura e. 191 MR. HAYASHIDA: Sure.

- [6) Q: The second paragraph, the first [II] Q:·'tlln you recall the particular day?
th [101 (Recess taken.)sentence, (7] states at: [12] A: No. It was April of '93.

(8) "The FuUerton School District is,(9) [13) Q: Some time in Aprilt [111 MR. CRAWFORD: We can go back
aware of and has a copy of the [101 Fed- ' " on the record (121 here .

. - eral Communications Commission (II) "(14) A: F~S~ week in Apri~.'. , (13) Q: I'm going to be very careful not
rule sections 90.127(C)(I) and (121 [l5] Q: l)ld your depart\ir~1romthe Ful- to step (141 on any attorney-client privi-
90.127(C) (2). n leI'tWl (l6] SCh"r1olJ?istrict have anything lege, okay?
(13) Did the Fullerton School District (141 to do.'with thB"l'aQio U71 business? .(151 To the extent that you had any (161

[18] A-No it did nol "" . . h I'maintain copies of the FCC rules? ~.", ""'{,. " "communicatJonswlt your attorney, m
(15] A: There were rules there in the of-" [19)'~' Up until- th'at-lJi'f(week of April sure-he has [17) advised you that that is
fice, [16] yes. wfl .[20] yol(depa~ed.(rOm the Fuller· .'attorney-c1ient privileged. (l8} But I'm

; tpn: chool DiStrict, werh~iJ you d~at~, going to ask you some questions that
.,. (17) Q: Right. It is my understanding that iSfled wi!h tne repe*er.serv~~'tltatyou~ could, in (191 theory, tread on the attor-

is an [I8} FCC requirement for at least ['2'i} 'were rec;eiving ,thdlU~h Jron Kirk '. ney-c1ient privilege, so I [201 wanted to
conventional users in [191 those days, was " . J"
to maintain a copy of the FCC rules. and fOOm Mr. I{ay'upli~3i u til,that pqint ~ ··'say..tbat in advance. If it does, clear it (21)

in time? . J ,\ '/ ~.: ~ , /;. '! I. 'o'! ,, yvitfi your counsel before answering it.
[20]Wasthatyourunderstanding,aswelI? [24} A: Tpe beJit"bt~y retdl,eetion, w;e I" .J22] Did you make this statement at the
[21] A: Yes. were 1251 still, bavjogsoqIe 'l'roble91S:: ! [23} direction of any particular person,
[22] Q: I will hand you another docu, with Hyster arid other", ,',:' ' " . other than your [241 attorneys?

• I',.., ment.Itis (23) a letter dated July 16, 1992 ,,',' .. '!'"PagEl36 ,125[A:Yes.
to Mr.Jay Shed from 124) Mr.Lewis.Would ; , !' PagEl 38
you please take a moment to review (25} [I] people tin the system, which'Wt; had, -"----------------''----
that letter there, sir. had discUssions (2] with~ Kirk. "

[3] Q: Did'you have any' probleois as far
as your [4]' satisfaction with the ~gree
ment was concerned p.cior 'to [5] your
departure in 1993?
[6} A: I don't understand the question.
[7} Q: Did you have any problems with
either the (8J repeater agreement oryour
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who used to work for Motorola and who
had (6) since opened up Newport Radio.
showed up."
[7] I'm interested just in how it was that
he 181 showed up. That was because you
had contacted him (9] with regard to
purchasing radios?
(10] A: We had purchased radios prior to
this 111) happening, and he had a habit of
just dropping in, as (12] a salesman does.
(13) Q: Okay. So he essentially made a
personal [14J call?
1I5! A: A courtesy visit, if you would say,
1161 Q: Okay. Made a courtesy visit to
your fl7J location. And in the process of
that visit, you [181 indicated to him that
you had some radio trouble and fl91 he
said he would look into it?
(201 A: Correct.
(21) Q: Then he indicated to you at that
point in (221 time he thought he knew
someone who could help you [231 with
your problem. And, to that extent, did
you (24] understand that to mean that
someone could give you a (2S) better
repeater service?

(I) Q: Is it true that Mr. Kirk set it up so
(2) that you could use their repeater for
one year?

[5] Q: In paragraph 2, I will quote the
relevant (6) line:
(71 "We were picking up signals from a
[81 company called Hystra, who kept [91
breaking into our service. - 110) With re
gard to that statement, did (II) anyone
and, once again, when I say "anyone,"
I'm (121 talking about anyone other than
your attorneys - did (13) anyone tell you
that there was anything improper about
(14) the operation of the radio transmis
sions from Hyster (151 aside from the fact
that they were annoying to you?
(161 A: No.
(17) Q: So no one at the FCC told you that
Hyster !I8) was operating or anybody
that had control of Hystra's 119) radios
was operating illegally, did they?
(20) A: Not to my recollection.
(21) Q: When you contacted Bob Moriar
ity of [22) Advance Electronics, he said
that it was a problem [231 with Motorola.
[24J Can you describe in any more detail
the 125) problem with Motorola?
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II) (Discussion off-the record.)
[2) BY MR. CRAWFORD:

131 Q: Next line, "About two or three
weeks (4] after the interference had
begun, Don Kirk, an (51 acquaintance
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[71 A: I believe the name is Mr.
Hollingsworth (8) with the Federal Com
munications Commission.
(9) Q: One of the things that just has me
a 1101 little confused here, it indicates in
h'ere that the (Ill license that the Fuller
ton School District had was a fl2J GB
license.
1131 (Discussion off the record.)
[14) MR. CRAWFORD: Yes. On page 2,
paragraph 2, it 115) indicates that you put
it in the me without noticing [16] that it
had been changed from a GP, special
emergency (171 license, to a GU, conven
tional business license.
[18/ Where did you get that particular
piece (19) of information?
[20] A: That was during the discussion
with [21) Mr. Hollingsworth.
[22] Q: Did he ever show you any docu
ments to [231 substantiate the fact that it
had been a Gp, as in 124] Paul, license
before?
1251 A: Not to my recollection.

111 the time you signed this declaration
and the present, (2/ did you learn any
thing that would lead you to believe 13)
that anything in here was not true and
correct?
141 A: No.

(II MR. CRAWFORD: I will admit I'm (I) A: I don't understand.
somewhat 121 confused here because it's (2) Q: Did he mention to you, for in-
my understanding that it 13] had to be an stance, that [31 it was a weak repeater, [I] A: Not at that time, no.
emergency service to have one and the one of the older ones?
[41 school district doesn't qualify as an (2) Q: Okay. Butthen it indicates that you

[41 A: No, he did not. got 131 a call from James Kay thereafter.emergency (51 service. And it is also my
understanding that the [61 license ~as a [51 Q: Did he tell you anything about the [4) Now, had you executed an agreement
GB and was never a Gp, as in Paul. nature [61 of the problem with Motorola with (5) Mr. Kirk prior to the call from

Ok C h d I· h th at all? James Kay.?[7J ay. an you s e any Jg t on at,
(8] though, as far as the nature of the (7) A: No. 161 A: No.
license being an [9] emergency ora busi- 'illJQ: The next sentence indicates that, [71 Q: So, then, if I understand it, was this
ness class? 19) "Motorola ,was un'dergoing a teshuf· 181 particular callfromJames Kay the fltst
1101 A: No. fling' llt the' time, [10) though, and contact that [91 you had with him?
[11\ (Discussion off the record.)' cQuldn't help us solve theproblem.- (10) A: Yes, it is.

'--;; . (111N6w, was iba(based upon your con-
(12) BY MR. CRAWFORD: ta¢tS(121 with Mo'toi6Ia or based upon [11) Q: Can you recall approximately
(131 Q: Perhaps before we go throug ., iOfoa"yourecdved 113) from some- when that [12] was?
this 1141 declaration in much more detail, , orie el·. 0 41.dicated they contacted [131 A: It was just shonly after we re-
I will ask you now: (15] Is everything in .<114\ Motoro ~;,"~ , .' • turned (14/ back from the vacation in '92.
thi~ declaration true and correct? (i6\ . (lSI A: lio: TJ1at\'~$ I>asedupOn'trly try" . [151 Q: The next sentence that I would
Strike that. . . .._ \\ lng tog~t 1I61"rif~rmaUonfromMQt~!ola . like to [16] address is the one that relates
(171 At the time that you signed thiS (18): . and 'could rtbt"'Ber anybody ,to' 1m re- to Mr. Kirk setting it (17) up so that the
particular document, was everything'in spond.<' \~:.:." ..... ,: .'! \, it school district could use what I am [181
it true and 1191 correct, to the best of.y~¥t.. ',[18') d.: lpi,d thl~ple~tJ~tOJ:l)~1ndi.· assuming is the "Kirk-and-Kay- repeater
knowledge? ~~~ateto 119) ym:n.~t they~r¢(dl~~~ntin- _ for one year.
(20) A: ~es. . '" ~ing th.Fi~~~O,VV~~1)j1II~]s~mc,~? ! ,'~ 1191 It is my understanding that that was
[21) Q:.SlOcethatparticularpomtlOtlme, (¥I A: ~o! JL I', ,:},~ . '; '! .. ,,' ' a [201 seven-year contract rather than a
/22] aSide from w~at you have learn~d '122) Q: bid th.,y·giveyot..!any moJ:;e'~lues one-year agreement.
from me or anythmg (231 th.at I have said as to [2~J' w~attheymeant by a "reshuf- (21) Would you be able to conunent on
today, and I don 't m~an to Imply you [241 fling-?' ' .' . /..... .,' that?
have learned anythmg from me today, '. .,'.. ,-'. ,-, h' ~ • ' 1~ 'A' W II _
aside from [251 anything you have heard· . [24) A. Just a staff res, ti.!-fling and ~Ilat [22] . e
in this room today, between tbe~e (25) was nobody m:. our area to (231 MR. HAYASHIDA: Why don't you

Page 40 baSically contact. •.~, just ask the 1241 question instead of ask-
--------------'=--- Page..42 ing him for a conunent.

(25) MR. CRAWFORD: Okay.

V",o,," :\0 _ V",op 44



Richard W. Lewis
November 7,1996

James A. Kay, Jr. v.
Edward Alan Cooper

Page 50

Page 48

Page 49

(I) A: No, I cannot.

(24) BY MR. CRAWFORD:

(251 Q: William Kellett -

[I] A: Don't remember,

(2l Q: - doesn't ring a bell? (31 Did they
write this out for you or type [41 it out for
you?
[5J 'A: They typed it out and sent it to me
at a [61 later date. I reviewed it and then
mailed it back to [7) them with any cor
rections.
181 Q: It indicates that you know or 
strike [9J that. I'll just read the sentence.

[10) "I know that when I signed (111 up for
the new repeater service I [l2J never
intended to change the FCC (13/license,
and I never authorized (141 Ms. Pen
nington or Don Kirk to make [l5] that
change. (16) Were you aware at the time
you made this (17) statement that in order
to make a change from Modjeska (18] to
Santiago that you would have to change
the FCC (191 license?
(20] A: I knew we'd have to change as far
as [21J where the repeater is going to be
and that they were [221 going to have to
issue a new license based upon a [23J
change in the repeater.

[24) (Discussion off the record.)
(251 BY MR. CRAWFORD:
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(II Q: But from time to time it becomes
12) necessary to enter into contracts that
are longer than 13] that?
141 A: You can enter into a five-year con
tract (5] but actually budget them on a
year-to-year basis.
16] Q: Now, if I understand this next sen
tence (71 correctly, Agnes Pennington
took care of the paperwork 18) for the
repeater service; is that correct?
[91 A: Yes.

(10) Q: Did you have any discussions
with Agnes [III Pennington about the
nature ofthe changes that were [12J oc
curring?
IHI A: No, I did not discuss anything
with her.
[141 Q: Were you the person that dealt
with her [151 directly or was there an
intermediary?
[16] A: Mr. Kirk.

[I7J (Discussion off the record.)
(18) BY MR. CRAWFORD:

1191 Q: I'm going to refer you back to
Exhibit 1, (20] page 2. And in the lower
left here, it describes the (21) person I
think it says completing the application
[22) terms. And it seems to indicate that
that was Mr. Kay (23] that completed this.
(241 What I'm trying to understand here

.. is (251 what it was exactly that Agnes
Pennington prepared, (lJ Q: All right. The next sentence:
_____________Page 47 (2J"I did sign the application (31 that

(I] since"this seems to indicate that Mr. switched us from a licensee [41 to an end
user, but I didn't [5] realize the conse-

Kay prepared the (2j,application for the quences of what I (6] had signed." (7] My
license. ' ,

question here is: What are the [81 conse-
'p] A: I dop't. remember. __ quences that you were concerned about

'[~) (Disc\!SsioD,.off the record.) at the time [91 you made this statement?
[51 i}-J ~Ft C~~O~D:' , (10] A: What I - with discussion with
(6) Q: I wouldllft.-to' ask you a question the F~C, (llJ what ~as brought to my
abo~t'I71 the larigu~g~:andtile wbrdine:, ·att.eJ.1tlOn was th~ Itcense that (12] we
of 'Vis particular l~ lim.',' '~Jhe,nt. ',,' ',.";. ongll~al1y had ~~th them. W~ were ~
\~ ,i. "",.;1; 'l:" ,!' ' .' .licensee (13) ongmally and wIth the It-

·191 ,.tpl~ ~qmethl~g .:W~t. you, dl~ ,(10]:. 'cells~,it was changed to (l4] sign 0v:erto
; ~~c ~slVely,ofi your ~'*'~ a~d.:rrote,~?t'\i" _ clianged the repeater from ModJeska
or dId s~m~q!te (lil.~ISe ~ell?\'fPq ~lte,~ .. to [l51 Santiago. We became an end user
~ut th~ wos:<ijng? , ~', !~.' -. J'; .', 3 at that time.
112JA:c":(his was~:~i.~~ ~it. ~s d6,t/e ' "[l6;Q; Was there someone that told you
through (l3) Co,ll'rff}~ti~h~¥h~re F~C. I that, that (17] was a bad thing that had
(1'41 Q: Can you tedall l appt:OOtimately'i/nappened?
how many (l51 people at the fCC yo~, [l8J A: I don't remember.
talked to? , ' (.'" ' ' , . .
16 A: I belie~~ toW)) ..,,:-- p9J ~: Did someone come to ~ou and

[ ] , • ' .' " ' lmdlcate that (20] you had been 10 some
(l7J Q: ,One was Mr, Hollingswort~? way snookered out of a license (21] that
[18J A: Yes. w:as very important or very valuable?
[19] Q: And the otherW~S?(22JA: Yes, that was at the discussion
(201 A: I have no recollection of the \\rith the [231 FCC.
name. .... [24J Q: Can you recall who it was at the
121) Q: Annmarie Wypijewski, perhaps? FCC that (251 said that?

(22) A: No. It was a gentleman.

[231 MR. KAY: William Kellett?

I3J A: We set up - excuse me. We set up
the (4] open purchase order for one year,
and it's done on a [51 year-to-year basis.
16J (Discussion off the record.)
[71 BY MR. CRAWFORD:

181 Q: Going back to that repeater agree
ment and [91 having a look at paragraph
X with regard to the term [101 of the
agreement, it seems to indicate that the
Ill) repeater agreement was five years.
So I would like to [12J clarify the differ
ence there.
(131 Which agreement were you speak
ing of only [14] relates to service for one

,.. year?

[151 A: That was the payment agreement
we had (161 with Don Kirk, that was for
a bne-year period.
(171 Q: But that was an agreement for
repeater (181 service, or was that some
thing other than the repeater (191 agree
ment?
[201 A: The agreement we had with Mr.
Kirk [211 through Newport Radio was for
a payment of one year [22] for I believe it

'.~ was $450 a month times 12 months. [23J
And that was an open P.O. that we had
with him, which [24[ is renewable on a
yearly basis.
(251 Q: How does that differ, ifat al1, from
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[I] this repeater agreement here? I notice
it has a [2J monthly rate of $450. Were
these two separate (3J contracts that you
were paying $450 a month on?

_'" (41 A: No.
[51 Q: Is there a document that I am miss
ing (61 here? Evidently, there is.,,:

"~

[7] Can you recall the title of that [8J
- particular document that you are refer

ring to at al1, [91 your opell-ended - what
was it?
1101 A: It was a purchase order.
(111 Q: Okay, purchase order. Great. So
there (121 is a purchase order floating
around -

.",. 1131 A: We can-

(141 Q: Go ahead.
(151 A: We can only do purchase orders

_ from July (l6) 1 through June 30th, and
we can only appropriate money 117] on
a year-to-year basis. So the agreement
that I'm (l81 talking about here is a pur-

_. chase order from Kirk (19] through New
port Radio for a one-year agreement to
pay [201 him, and then we renew the 
reissue the purchase (211 order prior to

_ July 1 for the next fiscal year.
(221 Q: Oh, I see. I understand it. It is (231
essential1y something that comes up in
the -

-. I24J A: You can't budget anything for
more than [251 one year for the school
district.
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[2] Was that change in the license a [3J
complaint of yours or anyone at the
Fullerton School (1) District?
15] A: I can't comment on anyone at the
school [6) district. It was not a complaint
from me.
[7) Q: It indicates that you put it in the
me [8] without noticing that it had been
changed.
[91 How would you have acted differ
ently if [l01 you had noticed that it had
changed from the emergency (11) to the
conventional?
[l2] A: I don't understand.

[l3] Q: I'm trying to getatthe gist ofwhat
(14) this statement is about.
(15] It seems to me here that what this (l6]
portion of the declaration is referring tg
Is that a [l71 change in the status of the
license was made that you [18) weren't
aware of and did not become aware of
it ll9] because you didn't notice it when
the document came [201 in, and that there
is something wrong with that (211 be
cause in the following sentence, it states
that, "I [221 never intended to change the
FCC license."
[231 And I presume that that meant from
[241 special emergency to conventional
business.
[251 A: That's correct.
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(I) that It was, but perhaps I am mistaken.

[3] Q: - in any way?

(1] A: No.
(51 Q: Did anyone make you aware that
in order (6] to move from one peak to
another that a change in the [7J license
was an FCC requirement?
181 A: Yes.

19) Q: When did that occur?

(101 A: That was initial discussions with
(II) Mr. Kirk.
(12) MR. CRAWFORD: Why don't we
take a break for [131 you to put a nickel
in the meter.
(14] (Discussion off the record.)
(l5J MR. CRAWFORD: We can mark the
statement of [l6) Richard W. Lewis to the
Federal Communications [l71 Commis
sion. which is a total of four pages in
length, (18) as Exhibit 6.
[l9J (Exhibit 6 was marked for [20] identi
fication by the reporter [21J and attached
hereto.)
[221 BY MR. CRAWFORD:
1231 Q: Mr. Lewis, what was your under
standing at (24) the time ofthe difference
between the GP, special [251 emergency
license. and the GB, convenponal busi
ness
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II) option
[21 A: No.

[II A: No. (lJ license?
(21 Q: Did you become aware at all atany MR KAv GB
. hiM 1 h 12J . " : .

time [31 t at tIe otoro a repeater t at [I) Q: Okay. So was that a complaint that
YOU had been on was (4) significantly less (3) MR. CRAWFORD: GB. th h . th

you 12] had about e c ange In e
powerful than the repeaters that [51 [4J MR. KAY: You said "GP." service?
were being placed in common usage at )(-5'1 MR.' CRAWFORD'. And if I dl'dn't l' . I(3) A: I did not have a comp amt In t Ie
the time? come out clear [61'0n the record, the Gp, (4] service.
(6) A: ~o. ,"P"as. in Paul, special (7) emergency, and 15J (Discussion off the record.)
[7) Q: Did anyone indicate to you any (8) the ~B, conv~ntiqnalbusiness, is "B" (8)
information with regard to the fact that . as}n bravo. .' ~ 161 BY MR. CRAWFORD:
Mot~rola was 19) nOt interested in either <, . [9iQ: vi!!at was' your.. understanding [71 Q: Did you believe that it was a ntis-
turnmg up the power on that (10) reo'!:' about t6Flto) differehces be~weenthose take 18] somehow in either the
peater or replacing it with a more pow- '"two typ.etnt..llc~~ses? ,'. • paperwork or in the agreement (9) that
e~l ~epeater (II] because they were. : [lIJ A: My und~~tan~lng ,was :tbat the the license was changed from a Gp,once
dlvestmg themselves of that (12) conven G'Pwlien itts,zl ~iis5uedorifihatis the"'" . again, (10] that's UP" as in Peru, and to a
tional type of service? . . \),. -:-. G~ ~ an _~r.se~cy IHJ license that GB, "B" as in bravo?
113J A: No. ; . " wasJW!t fo~,c;:tilergency usesro~YIAnd [Il) A: A mistake?
114] Q: MaComCo was providing !io~e.,!l~ thc::~GP·,01't1~eJ3"!h'cuse~e, is 112) Q: Right.
radio repair, (15] so forth and so on? . '.:Ju. sta rc;:gul..ar~..!~.,co,nveiiti.p~tg.9$. Thes~

1 fi I h ~I ' (131 A: I have no recollection of that.116] A: MaComCo for a period of time' , ~cense o.r r~~Q arlo (l6)~O,nV,~ oil-a, -:-~
and then [17J Advance Electronics to- orregula!;~,~.i4~~U.~·j:lr. ,:1 .. ' '. (14] Q: Other than the consequences
wards the end ofthe time I was (181 there. (ltI] Q: ~ow,~s t'hat Y90rprimary ~9m- that you have 1151 described for us ai-
[191 (Discussion off the record.) plaiftt[18¥ a~the~h~.nges!.~a\,you ready, were there any other (16) conse·

believe.thaSth~,.school(9)dlstrict had quences that you were concerned
[201 BY MR. CRAWFORD: gone, frt>qt a.sp.c;cial e~~encystatu~ to about?
[211 Q: Was there an option for you at all . .~ 120!: conventional bU$ittess status? I [i7lAnd when I use the word "conse-
to be [22] able to remain at Modjeska and [2ll MR. HAYASHIDA: I d;n~t know ifthe quences," [l8] I'm referring to it in the
clear up the 1231 interference problem? witness [22J ever said it was a complaint. same context that it is (19) used in this
1241 A: An option? I don't understand. [231 BY MR. CRAWFORD: .l. paragraph.

(25] Q: Right. Was that ever discussed as [24] Q: Well,let m~•.askyou this way. Was (20] A: No.
an it a (25) complaint? From the next sen- [21J Q: Do you believe that, and this is
______________P....,:ag::...e_5_2 tence in here. it seems from (22) information you have from any

Page 54 source obviously other (231 than your
attorneys, do you believe that Mr. Kay
did (24] anything wrong, improprietous

[21 Q: Let me ask you this question. Are
you 13J sure it was a conversation that
you had with someone (1] at an FCC
location?
[51 A: Yes.

[6] Q: How is that?

PJ A: It was - when I went up to - met
with (8J them at Cerritos.
191 Q: What was it that they told you,
then, (101 that was the detrimental conse
quence of what had [1IJ happened?
(12) A: I don't remember.

[131 Q: Did they indicate to you that that
meant (14) you got to operate on some
one else's repeater rather (15] than have
to put up your own repeater?
[16) A: I don't remember.

(17) Q: Was it an option for the school
district (18] at the time of making this
change to expend in the [191 neighbor
hood of $10,000 to $20,000 plus main
tenance on (20) their own repeater?
(21J A: It was - the best of my recollec
tion, it (22] was never discussed.
123] Q: Did anyone at the school district
that (24) you know of ever consider the
possibility of operating (25) their own
repeater at any point in time?

P~op. lit1 • Paoe ~~
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Communications [241 Commission, then,
if I understand it correctly.
(25] A: Yes.

(I] Q: They didn't promise you anything
at all (2) in exchange for you making any
statements?
(31,A: No.
(4] Q: Did you speak to Ed Cooper be
fore or IS) after that meeting with regard
to what was either to 16J take place or
had taken place?
171 A: No.
(S) (Recess taken.)
(9) BY MR. CRAWFORD:
[10) Q: Mr. Lewis, do you recognize this
document [II] here? It is on Communica
tions Licensing Consultants (12) statio
nery. It is a rather blurred copy. It ap
pears [13] to be addressed to you and it
dated April -
[14] A: August.
[IS] Q: You're right.lt's August 21,1991.
(16J A: Yes, I remember seeing that from
- from (17] Agnes Pennington for sign
ing the FCC license [18) application.
(l9J Q: Did you receive the documents in
due (20J course as indicated in this letter?
[21) A: I believe so, yes.
(22) (Exhibit 8 was marked for [23] identi
fication by the reporter (241 and attached
hereto.)
1251 BY MR. CRAWFORD:
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1231 MR. CRAWFORD: Okay. Your objec
tion is well (24) taken and I'll try to work
around it, Counsel.
(251 Q: To your knowledge, did you have
anything

(I] Q: This was one addressed appar
ently to (21 Agnes Pennington.

(II could be' available, to discuss situa- (31 Do you recall receiving one like this
';; tions with them, (21 and then a couple of for (4] the school district's copy?
.phone calls and then the 13I discussion 151 A: I don't remember.
in <;erritos. -.. . .
(41lr:,Can y<fti.~aW~hen ~e meeting [6) Q: Did a man by the name of Frank
in (5J 'erritos waS?.. "", •Vito [71 DeMarzo or any variant thereof
'. .."", , ., . ever contact you at (8) all?

(61 A: It ~as late Januaq, early February A Wh . tl gat'n t.of.. "" '95, I believe'it wa~·.. ' (9] ~ at IS Ie name a .
• (8J ~~~ If I undtrstari~ c~trect1y, this,doc-, .. (10] Q: Frank Vito DeMarzo.
, utIlent I?,) ~~ exec~te9. in !elilr';lary o~. (l1]A: No.

.L995.. . " : , t~.· ~ J. . ,~,' (l2J Q: He might have contacted you on
(tOJ A:~'rhat's corred:' ': " ,:' -:\);", ·'bellalfof(13)abusinesscalledCaIComm.

.' '" '," - '," \ ",. . .-' " ~--~

1111 Q: Okay. Ca,il'y~.r~dill'!Who w:is at,,1 {i'l] '!-: No, not to my recollection.
that (t2)jpa,rti~ulkh1~etirig'in,Cerritos? ' :. ).,[15IQ: Have you ever had any contact
(13] A:·As Ibe1ie~e !:Srl!tedbefare, it was," from anyone (16] that you can recall hav
[1~I.Mr. HollingSwqrth 'an~ o,ne otherin-. ing the .last name of Pick, (l7] P.i-c~k? It
dtvtdual that I LIS)' don't remember tl1e :would likely have been a Harold PIck.

, , I A II .name:, / .. - , ,I' •. Jtsl : Not to my reco ectton.
(l6] Q: I6was not a meeting in which Mr. li9] Q: Also known as Century Commu-
Cooper (t7) Was present, tl1en? '. nications or (201 CCS.
IISI A: No,.it was not. . t%11 A: No.
(t91 Q: Were you represe,9ted by counsel 122) Q: Did Mr. Cooper ever tell you that
at that (201 meeting? he had (23] been contacted by anyone
[21J A: No. who was helping him learn (24] anything
(22] Q: This was something that you did about the radio business?
strictly [23] at the request of the Federal [2SI A: No.

(I) to do with Eddie Cooper and the radio
licensing (2) activities that he had, and
just to your knowledge, at 13J all?
(4( MR. HAYASHIDA: Let me object. You
are IS) assuming facts not in evidence.
[61 MR. CRAWFORD: All right.

171 Q: Do you have any knowledge of
any actions [S) that Eddie Cooper took
with regard to the radio [91 license sub
sequent to your departure?
(10] A: Priorto my leaving?

(11] Q: Subsequent, sir.

112J A: No.

(13) Q: Did he take any actions with re
gard to [14] the license that you are aware
of before your (15] departure?
(16) A: No.

(17] Q: Subsequent to your departure,
did you \IS) ever hear from Mr. Eddie
Cooper again with regard to (19] the
radio and school district radio matters?
(20] A: I don't remember.
[21] Q: When was the first time you
heard (22) anything at all about the Ful-

. lerton School District (23] radio licensing
matters subsequent to your departure?
(24J A: From a phone conversation with
somebody [251 from the Federal Commu
nicati6iTs Commission asking if I
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or unethical in his (25) business dealings
with you?

IIJ To a large extent, they were indirect,
[2] but at times you had some direct
dealings and (31 correspondence with
him.
141 A: No.

151 (Discussion off the record.)
161 BY MR. CRAWFORD:

17J Q: This appears to be some informa
tion (8] related to the frequencies pos
sessed by the Fullerton (9) School Dis-

- trict. Actually, I believe we saw this (10]
earlier.
(11] MR. HAYASHIDA: Yes.

- (11] MR. CRAWFORD: I'm sorry. I should
have handed (13] it to you first which,
from this document, although it (14) is
not completely clear, it does seem to

- indicate a (151 radio service of either G8
orGp.

(16) Q: What we're seeking is any infor
mation you (17) have as to whetheror not
a GP license was ever held (18) by the
school district.
119) A: I don't - I don't know.

_ [201 Q: Did you rely upon the informa
tion given (21) to you by the FCC, then,
in making this statement [22) about the
change from the GP to the GB?
(23] A: Yes.

[24] MR. CRAWFORD: Why don't we
mark that as [25] Exhibit 7.
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(I) (Exhibit 7 was marked forel2] identifi
cation by the reporter 13] and attached
hereto.) "
14) BY MR. CRAWFORD:"

[51 Q: Prior to your departure or, for that
[61 matter, after your departure from the

-- Fullerton School (7] District, did you give
Eddie Cooperany instruction on (S] what
he should do with regard to the licens
ing at all?
(9JA: No.

[IOJ Q: Did you ever tell him - and I'm
not [II] trying to argue with you, but I'm
just trying to (12) clarify things, jog your
memory if it exists and (13) definitely put
it aside if that is the case - did you \141
ever instruct him to go after the license
and try to [IS] get it back to the way that

- it was before?
(16) A: No.
(17] Q: Did you have anything to do at all

,- with (18] the actions that Ed Cooper took
subsequent to your (19) departure with
regard to the school district license?
(20) MR. HAYASHIDA: I'm going to ob

- ject.Asking (21J for the witness to specu
late as to what Ed Cooper did [221 when
this witness was not there.

Page 56 - Page 61 Min-U-Script® Coleman, Haas, Martin & Schwab, Inc.
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[I) Q: Did you ever have any contact
with Ken 12) Thompson, Thompson Re
prographics?
[31 A: No, not to my recollection.
[11 Q: Were you ever around when Ken
Thompson (5] and Thompson Repro
graphics were on the same frequency (6)

as you were?
[7/ A: No, not to my recollection.
(8) Q: Were you ever contacted by a Dr.
Steppe, (91 Dr. Michael Steppe?
110) A: No.
[II) Q: Did you, while you were at the
Fullerton [12] School District, know who
Dr. Steppe was?
[131 A: Yes. He -
(14) MR. HAYASHIDA: I think he testified
to this (151 early in his deposition.
(16) MR. CRAWFORD: All right.
(17] Same stipulation, Counsel?
[lB] MR. HAYASHIDA: Yes, that would be
fine.
(19) MR. CRAWFORD: All right.
120) MR. HAYASHIDA: You can just add it
to the end (21/ of his deposition.
122] MR. CRAWFORD: So stipulated.
[23J (Discussion off the record.)
[21/ MR. CRAWFORD: Wait a minute. I
have one more [251 quick question. ,-
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original (6] and hereby stipulates to make
it (71 available for any purpose in this IBI
proceeding; if the deposition (9) tran
script is unavailable for any (101 reason, a
certified copy may be Ill] used in lieu
thereof as though it (12] were a signed
original along with 113) any corrections
having duly been (11) made pursuant to
this stipulation; [lSI and in the event thar
the deponent [161 does not sign the de
position (17) transcript, likewise, a certi
fied liB) copy and the original shall (19)

operate as though they were signed (201

originals.)
(22] (ENDING TIME: 4:20 P.M.)
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STATE OF )
) 00.

COUNTY OF )
I, Iho undersigned, say Ihet I have read

the foregoing deposition, and I deelare, under penalty
of perjury under the lews of Ihe State 01 California,
Ihal/he Ioregolng ,. a 'rue and eorrecll,anlerlpl 01
my 'eltlmony eon/alned therein.

EXECUTED 'hll __ day 01 _'
199_.al _

RICHARD WILLIAM LEWIS
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(I) Q: Did Ed Cooperalso indicate to you
that (2) he had made a witness statement ;~l

to the FCC?
[31 A: No.
11J Q: -Did anyone at the FCC indicat,~ to
you [s] that Ed Cooper had made a wit
ness statement?
(6) A: Not to my recollection, no. .....~

(7J MR. CRAWFORD: Okay. No further 'r

questions.
IB) (Whereupon, it was previously. 19J' ~ ,.
agreed between counsel to relieve (101)' ,
the court reporter of her duties: luf
under the Code; she will (121 transcribe
the deposition in due (13] course; she w1u"
forward the (14) original of the deposi- .'
tion [151 transcript to counsel for the (16]

deponent; Mr. Hayashida's office /l7J wIll
give the deponent an [181 opportunity to
read the deposition (191 transcript, sign
the deposition (zo) transcript under pen-
alty of (21) perjury after having made any.
(22) corrections deemed by the depo
nent (231 and counsel to be appropriate;
(21] notice of those corrections shall (25)

be given to all parties in this

[I) action within 45 days of the 12) receipt
by their office of the 131 original deposi
tion transcript; 14] counsel for the depo
nent shall [51 maintain custody of the
r_l yy__~ "'.__'1_ Il.. c..,I.._ .._1... T __ ....!_ TTQ__.!_..&.1::\
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Mr. Kirk ha~ ask.dme to prepare ahd filQ th~ Fcc 11o~ns.
aPPllo~tion form for fUl1erton to chShg9 rep~at~rs.

Pleasb sign the attached ~cc licence fom at t:.ho rtd Ilx"
and return ih th~ ~hv~loVQ provided. You should make a
photocopy of th* ~ppl1oatiort and ki;~ thl eopy for your
recorda.

Your Ittent10n to.thia m~tt~t will bA apprBoiated. If you
hav9 any questiohj pleas. call rot at your earll.~~
conveni~J1ee~

Jaaes A. ~aYI.Jrl
~. o. Bo1C: 7890
Van Nut1t cA 91409
(818) 894:..3efi6
02/17/92

FUllertoh Blementary school
1401 w. Val~na!a Oriva
Fullerton, C~ 92631

Atth! Mr. ~!ck Lhw!~

Ret ~adio .Ystem
Dear sir!

Pur.uaht to your cohvQrsat!ohi wl~h Hr- Don ~lrk of
Newport ~adio this 1.tter ib to forward to you the Fcc
lioensQ application for the FUllerton Elemontary School
Di.trict (Fullerton) to use a repeater located a~ santiago
Peak.

"'-.

UL I -ll-':H <::1::): ~I::J

·MAY-20-1993 13:23 FROM FULLERTON SCH.DlST4477414 IU
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REPEATER AGREEMENTr 1
Newport R Lo
2/,32 Drayton
Signal IIi 11 ,

Communications,
Avenue

CA 90806

Inc,

J
NBo/KRf RADIO cntUllCA11rn5, TIC. hereinafter called Company, agrees to lurnlsh Ille non-exclusive USG or the below

described stallon to llle undersigned Customer lor til(} lull lerm and amounl slaled below, and In consideration Ihereof,
Customer agrees to make tha full number of paymenls at 1110 number [I[1(J amounts slaled below. commencing on tho
dalo Company makes the station available.

'h,'!, q I

-_.
HO. OF COtilAOl.84II.\sES tlo. Of ~\OUllESII'Ont~nlE9 110. OF lH1EI1COtltlEClS CO\lllECl101i fEE IAOllllIlY nME .. rECUAlYDEroSIl_.

..
N/A ISO.OO {,SO. 00 , 1\ j (). 00 ..

3 S6
AA IEPEn CDNlflO\JlIASE nAIE PEn IoIODIlEIPOntAOlE AAIE PEn ~IlEncOIlNECT BASE Iro. OF UlnTS nAlE IF BASE NO. OF UlHIS EXCEEDED. "

7. 63 7.63 NIA S9 Nill
.'.

• ) HumIN, of UnU..:"lha be•• num'~fOc UMI .'.tDd aboV, ..",."'"M nurnbor 01 un'" (boH, ton\lol. moble, portnb\o) \hat CU.-oml' n~pfnon\lh. wi UN U PIlr1
of. radJo IY.'lm which IncklC'" Ull abov';de,aa..J 11811on. CUlt~n1.r ~q,.a, .•o oblaln Company'l wrllton 'PPIOVaJ prior to Inao.llng II" numbo, o' unha .bo.....h. baN
numb.. or .ddlng .ny pOllpho.ol ogulpminl ouch .~n.llng. lo~. d.'o or Inlo,oonn'" .qulpmonlolwhlch ,1m. Chlom.r .gr••, 10 p.y Compeny.1n oddlUon \olh. '.1"
....dy In .11.... "'. SIIIount 'lo~..b_ und.r ·RlitOl.....~..Unk. Ellco...~1·.I.r tho .omolnlng 'orm ollhl••1I',.monl hllulo to obloln Compony'••pptCMlI b.lo,.
ploclng addllon" unllo or plllphara'aqulpni.nt In iif\Ilu lila. ~U" CUllo",.r 10 ew. lour Ilma,lho SIIIounl ollho Iocr.uoln '"10 lor th. porlod of limo U" unllo wo•• In
..Nlco wllhoul parml..lon. (CompanY 10,orvo'lho,lgh'i'l!-.,qUOlllh,. "movil ol,addillonol or plrlphar.l.qulpmonlllln "'. opinion 01 Company, luch eqolpmont causas
und..lc.ble 4Jp.,atIon Q( the Ita.don ai"d cualom....'r••• lollmM''J41<1 .qu~mlnt.u"Qf\ d.mQ~.) " &ubSCIquonl ••ductlon 01 \he nun,bot of ullltB ",0.1 nol roduce U,.
p.ym.nt.mDuntunlollr.quO·Slld8yC~~.nv: ~ . " .. ':r~_il~ ~ ~ ~ " .;" '~" -....... '-
b) ConnlcUon I...: upo~,xe~,i;n or 'hlll.gr~~n ...,c~.Wm,,!".o,.o,' '0 pny.lho ~0!1nlet!on lei Sialad nbovi. nit connlctlon too &hila bt • one 11m.
J'lQn·tMund.blo th810G~ Un" .d.I\".ubMquln\ \0 "'.1 \11-.", ~"-nl~h ~1l'Q'$O \flcur • co...n.,cl\o~ 1;0 aqua' \0 \h. ol\g\nat ·Connn1'on r: 'DO dlvhlod by 'he "Sase Ho. 01
Unls·l1mo'thanumborolun~'b4''1g.add.dla1hafy'liam. ~.. :~f,",'" . t'o .'.' \

.) SocOrily Dlpoll~ T.b'l, ..,. culllY dopotlt 'ho~ bo non, ,olun,doh'" lor,l~a,hllm "I 1I~:.gra~~"I. Cuslomer ••knowlodgollh.llho IOculhy dopol. ,hoi bo ',OC1llwd
.nd hold by Company ......c..mY lor th. oo.......lI11i~ parlo,iIl.,co 0( c;:u......1i) .~:toI1,;.. hoi Dr; In 11'0 o••nl ,,",ch dopos... ullb.d bV Compony 01 ka 1010 opU'ln
and dlocr.d.... lor appMqolkln 10 IOIIt!y noY obllgalbri 0' CUilolllOr~'''ncl.dt. i,pllciillon 0' .U '..~,,_,'Iy ~p.ah 10 1.lloly ouch obllg.llonl Ihol nolloll••a CustomOl of
It~ conlln.lnc; c.~~iI:.:!:.n; h:ut.r:::.:!:'r, :tt~ :h:illZ·\" 'y1.;:p~:t;4A ai~ ...j.t.1 br.'~"#I;J1.:j ...... IO~,~',vv~iio"~.ComlJ"r.,, At Ll ... t.,m:...I;"'" ulllu. "UIO.,IIOlla. '=0." ....,... .....;j ,ufufltl
I.CUllly dopod or ooy portIon 1I,.'ool..pol utllad by Comp.~10 lntct4l:llgal 'ris 01 Cui.r. C.",panY'"hnl not t.a undor ony obllgollon 10 ,nl.L, C".lom.,·, 10CUri>/
d.po"" on 1n'....1boarlng or olh., oPoclal.i"'h,n'k.d.ocCo~llpfth~norl\rCU.lonlar.' '1 ,.~.

d) Oln",1 Provilions: Tho undo,llonod fO,l!kt. '",. tt, ~\:~t.4 w."t'nU'~'~.MJ~~. 01 tho \O,,~. I'..d. condllklilll on Ih" Ironl "lid back lido" of Ihln .proornolll. n...J
_nch p.,to; :u::....·1t)v..~J;~: iO:;C!j;: =. Ii 1;1101 .......y I,~•.,vt.,j "'ll!f••~'v·ul ",.(.~u,w.., ,~~. ,h~ lOin•• ~,conOlllonlon 111. r.von" lid. h.,oot .r. pNt of U," a"oomanl, Aim
TIIEIlE ARE NO E!<rnEss'~on 'Mrll~i:l WAIlI\ANtIEt; l1iODIRCATIO,NS, 011 PEnFOf't;l-t-N,GE'GUAI1ANTEES amEli T1Wo1 mOSE E!<pnESllLY STATED
IIEneIN. Th. pl,1Ies helo'o oglollhl't no IlIbrquont 'l'odlfkiIiIIOl]:~w.0,ranty, dt~lyor IhOlIl b.Dcomo_,~fid unli nnd unlas.s lls roducod 10 Wlillng Gnd Ilgnod lty Cuslomot
IndCornpany. . '. \,\1 i liJ·; ,\.:; •
IJ Plnonol OUlrln'..: Ant porson O)locultng Ihis .gr~ont f!o,eIn bobw O::~bohnlf ", Cullomtlr, unclorslanda .nd wanonls ho ill pmetrol 0' Cuslomor end ex.cutiln 01
thII _DIMmenl on behalf of CUI,omot operoles' is , "raonal guulnla. 01 paymllll.oI. any lurns InaIrrod by Customer undar UMI lenni of .... agreemanl
INIII" ;. '. ,.0. . ~ 'J'

;' . I t ~ .

'.- ,~ cusroMEREIILLERTON SCHOOL DISTRICT

Paymenls will be paid quarterly. due on the 1st day 01 each calendar quarter. 81111ng Is 10 beproraled 10 calender'
quarters. In Ihe eventlhat Company elects io change lis billing from quarterly 10 monthly, payments will be due monlhly
In advance, due on Ihe 1st day ot each calendarmonlh. Billing will then be proraled to calendar monlhs. The Inillal
'monthly mis" Is subJecllo change by Company on an annual basis. as provided for In this Agreement.

1:" ~ - '~... . , .

All payments will be In advanca 101 Ihe services allhe monlhly rales slaled below.

STATION DESCRIPTION: S.N.R. nASE STATfON
--

ICUSTOMER NO.:STATION LOCATION: SANTIAGO PEIIK 0100
NEWrORT RflDH

I N(~USTOMER BUSINESS ACTIVITY: SCIIOOL DIST.EQUIPMENT SUPPLIER: COmlUN lCATl ONS ,

SPECIAL PROVISIONS

0 Thlo alollon wlll operalo under 0 apoclal uoo permltlrom Iho U.S, Fores. Servlco (U.S.F.S.). The permit lee Is
currenlly 5% 01 Iho ennunl nmounl or a minimum 01 $30.00tyoor. U.S.F.S. 1088 apply nporololy 10 eocll
elollon locolod on U.S.F.S.londs. Tho porml1loD Ia Dublocllo chDnllo by Iho U.S.F.S. and will be nddod 10 Ihe
conhllclomounl.

0 Alrtlmo billing will Include on allowance 01
Nih

mlnulos por conlrol, bose, mobile, and pOlloble per
monlh (over"lied ovor Iho enllre radio syslom) In Iho baso ralo. Alrllmo uSlIga In aXcallll of Ihe\ ellowell"e will
be blllod 01 NI A canIs per mlnule. Transmissions will ba monllored from 7 A.M. to 7 P."': Monday
through Friday. Unllmllcd buslnoss Ironsmlsslong will be allowed at olher hours 01 no eddll/onal charge.
Airtime billing does Ilollncludo alrtlma usage accumulotod during use 0' Interconnoct ••rvlco.

0 Interconnoct Sorvlce (Telophone Interconnocl) will be provldod for NIA moblleelpoltobloo. Uso.e
01 Inlerconneclod phone sorvlce sgras 10 pay 01/ lolephono tol/ chorge.. end moooogo unlls. Alrtlma rslo for
Inlerconnocled calls; Incoming: NI A cenls par mlnule; oulgolng: conla per ",Inuto.
Note: Radio dispatch transmlsslona 10k. prlorlly ovor Inlorconnoclod mobile phon. sorvlc•. Intorconnecl

0
sorvlce Is provided only on a '11m. available" basle, as dolerrnlnod by Company, and Is ,Sublect to availability.
Olher .........

NI A ---lQ..
""""""='.1»." ,~9.", Lc.- f-r ,·

~- -.
BOllOS checkod above opply 10 and ars medo pert ollhls conlracl. --- ~-:~ :·III.r'1

TERMS OF PAYMENT: ~'7f,

r
r
r

r
r

r
r

r

r
r
r

r
COMPANY: NEWPORT RADIOCOHMUNICATIONS",~ INC. ADDRESS 1401 W. VALENCIA DRI VEe...· _

PHONE _--,'(...!.7-,1,-,,4,-,)e...-,,1',-=/~17e...--,7c..:4.:...4.:...:5~_---:::-;-,~=~_
DIRECTOR

BY RI CK LEWI S T1TtEfRANS./ SAFETY
, A"'7lcdl J' I

D'I _--=t:c.::\.':::':'~'~l::.:':~rA--".~""lu,,-'I::c..t__OllIE~

...

Thls IglI.menlls mad. and bocomos YDlid only when algnod by lin ollk:or 01
Company,

.:' CllY. STllTdlP FULLERTON ! CA. 92633

SV(
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II . P,rrrdh, lIcinse', Ind negullUon5: cus~. _ agroes Bnd und")fsl;ands 111=11 II Is Cuslomor'S rosponsibilily 10 a.blda by all Fedoral, Slate and locol rogulnUon,
pel1i,nlng 10 Ih.lnstallallon ilnd orotallon 01lh8 stillon and 01 Cuslomol" eqltipmenl. Customor Clqreos 10 socu,. ulllis own DJponso uJ Ilc'1nsn Bl1d permits reqv1rod LJy
laIN Of ordlnlnt.t. Cuslom9r n0180, ~nd unden,\and' 1nll thong,s In ru18~ 1\1\'" pQIt':.los by agendas OJ pOIsons O\h" \han Company OlD\ Blloc' lhe operallo" or use 01
CU~1ome(S equipment and of the sialiall are not tho Company's IBsponslblUly. CU!ilonl9f "glfes 10 provide CO"...,i1f1Y wilh a copy ollis FCC leoNa, lcanso 8pplcnUon, FCC
ass9Ml1nl ol8ulhOflzallon. US. FOfBSI Servico pom'IS and any olhor documon;s r9qvht'd '0' tho USD 01 said slalion wilhln JO days ollhu starling date 01 011, Bgreo:nonl.

g) liability: Customer ag10es and warr;U1ls Ihal he wig dolend, Indamnify and hokJ hilll1dos!; Cl)mrlilny hom any liabilily arising hom or In connocllon wUh Cuslomor's
use ,of Ih. Itatlon Cuslomat will. upon nOllco, ",ppoar and dolend any Bcllon brought ;1.1)311\:;( Company by ony p3rly Bllslng hom at In CCnll(lCIIon wllh Customor'G use of Ihe
slallcn and Cuslomer will pay all 01 Campany·s eosls Dnd logalloes In connoclion lilorowilh. Compa.ny shall hav& no lIabillly to Cuslomor or olhor parlin lor fallurl allho
Iialion 10 oper81a excepl Insr)lar as 8 (IlmlnuaUon 01 Cuslomer's USD chargo lor 1119 station lor Iha pe,lod du,ing which sudl nonhlOcUonlno shall IXI'I p,ovlded Vie
nonluncllonlng condillon exists lor a period 01 5 consocutlvo days Of more. l1ec09ol7:ln9 thi\1 it Is dllllcvll or Imposslblo 10 asconaln Ille nnlure Bnd O;clent 0' IIny damagel
which may be cauud by 1"9BllaulI on Ihe par1 01 Company. Ihe patlios herelo 110'1'11.>)' II. Iho sum alan. hund,ed do/I;lfs as complele Bnd IlquldatArl damages and not III
pennlly In Ihs evonl a Courl of la'N d. equity delelrmnos such dama06s a,e tho laull 01 Company.

h) Radio Ind Telephon. Channll.: Cuslomer unde,slands lhal any rill'jio chann.ls or lalophon. channels used In connecllon wllh Ih. Iiallon lUI of hi. awn
choosIng Bnd f8spon$lbility, allhough Compan)' may. 01 CuStOOlSr'S fequest assisl with Ihe nloclion 01 redlo andlor lolophono channel9 and ossisl Cuslom.r wllh U" tilIng
O~I 0' eppHcDllon IOtms neC8SS"'Y 10 oblaln Ihe us. 01 such chnnnois. Company doos nol gua,anlae Ihallho chnnools will bo oblalned or conUnusrf, or Iha1 Ula dlannel'
WIll be adoquate 10 sallslV CUSIOl1lo(s rOQuirements, fur1l1orrnorB, Cuslolnor unrJarslaod~ Ihal CompollY lias no conlrol or fe~pon$iblilly ns 10 1ha chlJloes levlod (or 1h'
chaonel, or BJ '0 the num.ber 01 olher userl s.hallng channels willi CuslomOI or ns 10 Ihe (llnounl 01 nil lime QVIJlablo.

iJ COY.flgl Ind Inletl.r.nce: Aep,esenlallo"s concomlng lhe dlstanco al which us..ble mdlo IlglISls may b. Ifansmlned end rDcol....d hy 'he II_lion or focllkm
Ihlreol Ihlll not bl binding upon Complny unl,.. IIduced 10 willing Bnd made pari althll agrBamonl~Cuslomor '5 h8loby naillied lhal the Ilnllon Is luhiecllo degr3dntlon
01 pertormlnc. hom. bul nollimil.d lo nalu,al and man·madA phonomlna luch a'.i so·caned ·sklp"ln'erhuoocs. power ~1\8 and Ignition noise. Inl'fmodullllon. co· channol
Inl8rtlfln~e Ind Inllf'er.anca hom usors 01 Ihe same Of othor 'adlo Iroquoncills. Such Inlallerence nnd nolso can VI minlmlzocJ by Ihe Brtdillon 01 co"ecllva devlcos (al
Customlr S l;cponse) sUllablelo' particular locations and In~lalli1l1ons,Company will ",,,,ko recommendations as to 'he USB 01 such de ... lco:,:, howevor complote Iroedom hom
nolse and Inll"'fO"CI connol be guaranloed and no onBle aUlhorlzod to milko, on boh,,1f of Company, Bny ,epfesonlalions 10 tho conlra'y. The Company 15 nol ,esponslble
lor Int.rfe.ence due 10 Ihl above a. other causes. .

11 TItI.: CUSIOm., shall have nQ righi, or In'lreslln the stoHon Ixeepllhe non-oxclusl.... uselheloo' as ••pressty sollollh In Ihls ngreomenl.

k) Sill AccI..' Access 10 .Ialion shan be lmlt",1 only 10 Co"""ny lIS IlUlholizC'J lop'.''''''oIivo•• authorlz..1coo~aolo...nd lho F.d.11lI CommunlcDllonl Commssloo (FCC).

I) u..: III••xpr.ssly av".d by Cuslomor .nd Comp.nl·II,al: (I) Cu.lom...h.U alln limes unlU 1110 ex"'rdllo., 01 U,I••g".manl hold.n FCC II.Ilon Uc.n•• lo, " ..
lqulpmlnt (2) Whlll u.lnO Ihl .I.llon. CUllom...hall b. lI.pon.lbll lor II. plOpol opolallon In compU.nc. wllh FCC ,ul••. {31 Cu.lom.r hll.by con••nl.lo Ihl ...evllon
01 aorllm.nl. bllwl.n Comp.ny and olh., Pl/"es .1I01b1llo .ha" Ih.llallon und.r FCC ,ul••. whll.by .uch p.r"•• m.y ullU...nd .h.,1 laid "allan wllh Cu.lomer. (41
OU1mv ,n, ,1m, Ihal Cur-'orno,ls using 'he ,I.\\on, he ahan have Ihl r'9ht 10 1a:c1ud. o'ho. Customers hom "D.elslng conlrol 01 said 1'_Uon. '5) CUllllomll moy bl ex':hJded
110m ...,cI.lnO conlrol o.or said Slalion whlll Ihl Slallon I. In u.. by olhor Cuslom IGl Co",pany has no conlrol 0.0' 1110 .mounl 01 11m. Iholsald .Iallon wlU bo I.allabll
lor CuSIOm.,·. use and Ihal Ihe amount 01 Ur". Ihat Customar UIO' or doGS not USD Id slallon ulla" In no way eller Customor's obNgDllons 10 mako patymenls to Company
Illhe Illled lmount (7) Customer roprolsnt, Ihal ho 1m. lndopondenny ascI'I£llned Ihat Iho Ilation Is Ddoqua'o and proper lor Cu,lomlr'sln1lndod UII ond hos onillod
Inlo Ihll Igllemonl based sohJly upon said IndoPln(hll"ln...o~UODUon, tinct nol hy ::my rnplolDnlnlhJu bV Compolly. (0) Cuslomor ogroos 10 conkmn 10.11 rulol 0' cornmon
coult.,y and U10 UII opinion 01 Company, Cuslomlr continuously vlola'os such wlos or Iho 'u'as of Iho fCC, Cuslomo, Is In dolau" 01 'his agroomen1. 49) Cus'omor w~U not
ulillzo sDld stllion 10 eommunlcaln botwGon hass/eon,ro' slalions. {lOI Cuslomt-f l1Iay no' p~rmll onyono olhe. limn CuSIOnlor amJ lis omployoo. to usa U10 slallc.•1
desc,ibed heroin. (II t Cuslomof may only use Ih. Iialion lor Ihe buslnus DcllvUy CuslOmer orlgln",lIy .0prosel1ted 10 Cornpnny. Any vlolaUon 01 UII1 'OI00ofno lorms shall
eonslilull a maleflol breach by Customsr. and a dllaull undo' Ihls Agreomonl.

m) F.Jlurtl .nd MIlot.nanc.: To klsurl pfopel plrlormanc•• Cuslomo( wll oblatn conuaCl so,vic. wHit hi' Iquipmlnl suppler (0' QlhcJ( 18Mce -Veney authorlzod
by Company) for Ihl malnllnlnco oil's .qulpmlnt. If CuSlomer lails 10 oblaln conlraclllNlcI. Company may oblaln conl'lcl setvlco lor Cuslomer Ind CUllomor lore•• '0
••imburll Compan)' 'or Ihe eosl 01 said I.rvlee plus. ftRSonablo ednMnbl.alloo charga, Company 00'001 10 conlracl ..r...lce 01 Camp.nf' equlpm.nl 10 I ,opulabt.
SllVlcl lo.n¢y. Mllnl.nlne.lo Ih••,.llon will b. p.rfarm.d only dUllno normll wOlkino hours. ailhough tho Iiallon will b•••allable lor u'e .lllIlhnls (oxc.pllo< lallul.sl.
Custom.r I' hl.eby nalllied Ind unde'slands that Ihe slaUon wit( not provide communlCDllof1s 100""1. ollhlUm. and II will, by Its vary na'u' •• 'aU ond require mDlnlonanco
Irom lime 10 11m. wnhoul nOllc•. Such Ia.cts haVG boe" laken Into considlu,Uon by Custt'me( pilot to Ihe ...leuUon 01 tid' lor.omont, and such (ollur•• chnll "ol conslilulo
non· p.rlormanc. or neoliOlnee on Ihe pa,l 0' Company 10 long IS Company OtplJnds lis bosl IUOtts 10 promplly .IIoct ony oecusery ropnlll Dnd maintonnnes'" arder to
'.S1Of. eonvnunlcalloos In 1he eVlne 0' 1.lure,

n) IntpeeUoo and ModUlCBUonl: Cus'omlf .g..os 10 mtlke aU rad'o unils ..va~QbIG 10 C('Impany lor InspocUons Rndlo. modHlcollons Ihal 810 10gRlly r~ulr.d Dr
deemid desirable by Company and 81 the 101. dlscr.llon 01 Company. Cuslonlo, agreos 10 mako all 01 his radio oqulpmonl available dUllng normal working hours '0
Complny or h\1 agln', 10f Iuch \nspeclionl andJor modmcnUons. CuS10nlN \s ,o~pons\bte 10r tho cosl 01 any modlUcaUans 'hn' ;ue manda'od by the FCC or Olh" logal
IUlhorl1y or when Company mandates .ald modincallons due 10 Cuslomo, violali('lns 01 Ihls ag,o'tmonl ond Company cannot OU"'f311100 Ihal such modltlcallons will oot
dlorad. the l)'sl8m pGflormancl. Company aha' no' b.lablelOJ Cuslomo(s IOS5 of use oI1he vohlclo, porsonnat. radio equipment Of consoQuenllal oamaOls during such
Inspections Indlor modUleations.

o} T'lniter 01 Rlpe.tlr SI.lIon: In thl tvlnllhallny Sllle.1ocaI or Federll gov8lllm.nlallqanc:y CIUS.. Ihl "paelor It8Uon Indior 1I.loclllon to bocom. un.....llabl.,
Compony .haH makl .00U,.r .1n~lar slaDon .nelIar Iocallon a.allabll, end luch madlncatlon cllidoo .ndlo, Iocallon .han 001 alflCltho obligation. 01 Customor.

p) TllmlnlUon: In Ihl Iv.nl olillmlnilion 01 ol",lcl. Icon... 00"" 10 ...Ign lhllr Geln.. 10 Company (0' Cuolomll 01 Companyl. Filiure '0 do .~ win obllo""
Cullomllia contlnu. plymlnl. as .lllId on Ihl r•••1I1 lido h.rlln unlll Compan)' roc.l.as a prop.rly IIOnad • .,Ignm.nl ollUlhorlzatlon. Should Company be un.bll 10
prO\'ld' ntvlc.i 10 ,nalller CUSIUIOU' as a result 01 Cuslome,'s lalh.lrll 10 assign licon'S., Cuslomo. shell be II~bll to Company to. Company·, loss 01 profit IS a rASUr, or
CUs.loml'" (,'lult 10 as'Solon "censt,

ql O.llull: C~S1am.r .haU bl In dllaull .hould Cuslom.r .101111 any 111m or provilion 01 Ihi••o,••monl. ond lall. 10 co".cl luch d.lauh wllhln (51 day. 01 wllII.n
notlc. Ihl"ol; 0' II Cu.lomll "Iu... 10 allow Company 10 p.,lolln 01 Ihlaugh any .cl caus.. Company 10 bo unoblo 10 porlorm undor thl••0'lIm.nl: 0' In Ihl .v.nllhll
any paym.nt dUI ,omalns unpaid lor. ~rlod or lin (10) days: or II Cuslome, Is delinquenlln Iny sums dUI 10 Buddy Corpa••lIon dbn Southland Communlcollon. (or Iny
Olhor bullnost "uoeilled wl\" COmpanr): Dr II Cut1arnor mnkos nn Dsslgnmont lor IhD bfJnolll 0' crndllorsj 0' Cu,lol1lor bacomos Involuntmlly u' volunla,lIy bonklVpt. rr
CUllan", d.IDUUI 81 hlr.lnllbf'vr dOlc,&bed. Compan)' may declare Ihl') enll'o conlract balance dUd and pavablo wllh Inlorest Iharoon 81 Ihe mulmum '.gal ra'o. 11
CUllom,,', In default on Iny 'IIntI ..r condtllon. Company me)' wllllin fivi (5J days allol ,."llIen IloUee tho,oo', disconnect CustomOr'1 aceass 10 th8 rop.I'lr slaUon and
olherwlse prlYOnl .uch UII unlll CJilomlr cur•• the def.ult "Irnbuf'" Company 101 collecllon cosls. pays 8 'e-connoctlon cherge 1m' p,ovtdl. In .dd~onll "c:ulily
d.pa.ll. Therl·conn.cllon chorOI IhaR ba 5200.00 0' Ihl. Oflglnll connlcllon I.. plu. Iny lubs.qu.nl conn.cUon f•••• whlche.o' I. or••I.r. Tho .ddlllon.ll.cullly depo.1I

_ .han bl oquDI10 Ih.lI-conh.cllon 1.1 d••.,Ib.d abov•. .,-,. ~,,,"um0' 5200.00. II paym.nl 01 .ums duo lomaln unpaid 101 a pellad ollhlrly PO) dny••11" b.comlng dUI.
, Company mlY dl.connlcl Cu.lom.,·. acc." to Ihl IIp.ller .Iallon without IUllhll noUcl. Such dlsconn.cllon shall nol .".cll ,.ducUan In .ny amounl clu. und.. Ihl.
Igrllmanl..~ lull Is 1lI0ughlio InlorcllllY 0; Ilia I.,ms or proYlslon. ollhls agr••mlnl. Ihl W••allng parfy shan b••nllilod 10 ,.asanabl. al1omlY', I••s .nd coull COl".

ft La,. Chl'''',~: In Ih. Iv.nl ihr parmenl due hiliundtr ..hIli rlmlln unplld lor I p.rlod of 'en days or mOil 8U" lhe due dall 01 such pavment, Company Ihll be
.nUllld to alii' eh.r" In In lmounl.qulv.l.nt 10 I.n pllc.nl ol.uch lat. parmanl or lIn dollars, whlch.YIr Is grealel.

It ~OtlCI ProYI.I~n:CU~IOrM;-Pr~m1"I.'Dnolll)' CO~.RY in wrmno 01 lach and IVlry 1.lurl and/or mallunc1lon on Ihe Pllrt 01 r:ompony Of lllllof1f by eel'lOad moll,
fllurn recllpt "qUilled, noll.l,r Ih." 48 hoUI' IUe' Ih. occurlOnce Disuch I.Murl Indlor miliuncilon. CUllOm., also Bgrees to Inlo.m Compony 0' .11 changol 0' edd.o..,
1lllphonl. ownlllhip. conl'_1! PIIIOMII. I......oj bl.. II.don. or company .Iruelu,. wllhln 10 day••110' s"d chano•. II nollc. I. caRod 'or und.r any pro.I.'an ollhls
lo'"mlnl, luch nallci Ih.lI'''. Ohlin by c.t1llI.d iil\Jl. "Iurn r...lpl roqueslod, IllId rogular U.S. Mall. Parly .han bo d••m.d 10 ha•• IIcol.ad nalleo 2 day••1I0r Ih.
malHng 01 any nollcl by lIoul., U.S: ~an. .'~ : \.. ' '.. .' , . ..
I) ""Ionmlnl' Should Cualomlf be unabli 10 ~ka.MI",r UI. 0' Iha slallon. Ind .hlll acluaUy c.... making use d,,,"ol. IS a IIsull 01 ouch InablUly. CuSlom.r .
•hlll bl onliliad 10 ...Ign hll rlghls Ind obUoaUonl hlf.u/ld4r:"ih thl ".a.. wIIII.n PI"",.llon 0' Company. pro.ld.d. hOW••II.lhallhl .sslgn.1 .hlll belubJ.cI '0 U"
Iccopllnel 01 Camplny, wlltch .mpllnc. Cor,nplril".Y'IMIll>I1m(aasoriilbly wllhhold. U~on ..sOmpllon bl·lho rlghll ond obng.llon. h.,ound.r by said .sslgn••• Customor
Ind Ihe plrsonlslgnlng 'hfs ~flemen'on be~a~ of CJ'lon'te~.~h\~ rGmaln 3able lor tho .sslcJn~~'s perlormance heleunder. Company IQSONOS Ihe flghl to Gssion 115 ,Ights
.ndablloallan'hill\ll\d.r.'\~ .• _ .. .. ~ .::.~,: '., -.' _, ' '.
ul P"aonph HOldlng:"rh. hoadInV' clilllo parag,aphs IIbr.,n 8.. conlal""d lorlolor,o!'!'o and con~nl.neo only .nd .hould nal b.lnlOlprolld In conn.cllon wllh Ih.
ICIUII provtllon, hetlol,· " ",. \.,;~•., .,"'.. .'!-. \.~.

of) Ad~monaI'C: ••rS:'I: Cum;:",OlY wf!J;!en~ .. Atdritcnlll!·l.""~11'V'1\,J ~O~""'{"C 'n~~ll U~Ans.. nrl"l:'l.'lraIJl:ln '?' rane'INa:lls. modll~c~lloM, Rss'onmonll, addilloni .
and dalaUons. 2\1h."lIgiUngll,pelllnQ .~IIo""I\I~ 1fW. II" nolc(..lld bJ!.~ ila.l.cI In I!" Company. equlpmlnl IncI~dinv bul nol imllod 10 co·u••r .
Inllnlr.ne,; ChIMII etowdll1ll. ~1I1bi1.1I'l1/ tcl:/dln'iill"!ni"lilG .", lo'lul.. ol.(;u,"'I!~"·!..~anl,.3) SolVlco 'OqulSll during hau<l c,har 1I,.n Mon.• Frl. 0.30 A.M. 10
5:00 P.M. IXcludlng hoadIY._ 41.-"'" FCC. th. U.S. For.... 6,rVJco, an1 publlc,.IIUIY, OII{III<l!I0ncy coOr.dtnalar. or iny olh.r .o.ney I"al roqulres ony 1••1 .ndlor d.po.1I1
In connecUen wllh 'hi ule 61'01. Iialion. St In In. .venllti.Il::....y P'o,::u," and lj1.telb. oqulp~ll'" to mellUI••nd Invoice by ahUme, Customor agfoos 10 pay alr1lm.
Ch"OIl at COmplny'l pr.valUnO rDI.. lo,"',~m. v~.olf.plovl8ed!cU...,or.11nolillod 01 ep"P'l"y·. rp.I••d ,alo Ich.rlul••1loas\ 50 day. prIor 10 Ihl dolo Ihl 01,,10'.
Chal9" commence. 6) :cxcusSive us.e 0: \he IIirIio~ATbis'a'utIIMt.nation)li lol,l)i., ~lIl;';;O. or. CC(/lpcUl)' amj. Yliil bo ba:;od uptm cumpanson '0 51nlll'r conlflBtlUl$ and
condWons. CUllcmlf Iorles 10 pay '1IIh••~.I_li.~d8~lfllupofl.nc.~.· J ,1 ··,of , • . , : ' .. '
wI A"," Adlu,lmlnla: Thl ralll fj, Ihls .lmel,j.'I11lIybeo'!lusled.llch y.n, ~I,lq\cQ'llnc'OO.os.boyondU'O conllOl 01 Comp.ny. Should 1"1. occur. Company
musl give CUltom.r 60 dayt wrillen nOlle. of 111.lnllntlj)ft ,to adjusllald Iftld; This. 09r:tdn1I1ht~ay olso ba odluslod ooch year 10 componsalo lor. cou.spondlng Incroases
In (he consume' price Ind•• wllhoul nodcllo C~llom•• ;" , , ,", :, .. ..
x) Tlrm: Thil 'OI.lmlnlsh•• be In C"~d lor: a~,~ 01 ;IVI ye•••nd wi' be oJi:ta'nded 10r"d'dtIlonai nvo yenr po;lods unlo!!!1 ellho. pany sh"'" 0'...0 w,,,,,'" noUm by
cI"mod moll e"lu,n IICllpl IIqu.lledlla .thl p.lllol I""lt 1Ii'"nllon nOI 19 O~llnd Ih. I.rm 01 ""'ligr••m.nllllo••150 day. prior 10 1"" expl,.llon 01 Ihl Inll1all.rm ollhl.
10r.,m.nlorlny.xl.nsJonlh,llIor. ) ... __ -.. -- ".: . '

y) MI.e. Provlalon.: T~.'I~ of_Ihi .1..ne.1n 1hl. egr••m.nl. T~ wal~,'ol :Rny lernl, pro'Aslan or delaull shall nol consUlule Iho walV4H 01 any other Ie"". provisIon
or dellult This canlrlcll. made .nd~s 10 b. plliarmod al Ihl ollie•• 01 Compan; al Von !Wys, CI\. T'~' canUacllhOn bo go••rn.d by Ih. laws 01/101 51110 01 C.il/ornll. II
ony pa~ 01 Ihllagrllmlnlshan b. IdJ'!dO.d conlrllY 10 law. Ih~ "",lIl'*'o prold'Io~.h.,801 ohall r.maln In lull 'alc. Ind .1I.cl. Tho masculin. g.nd.r a. u.od h.I.ln Ihall
Includllhl Ilmlnlnl and n.ulll.
•) Addlllonil Equlpmlnt, AddllloPl1 Customor .qulpmenl may be Iddld.lllnly wllh Complny .ppra.ol. Now pu,cha.o. 01 equlpmenl 10< ouomonllno .n .,111Ing
IYlllm. will bl lubllclla Ihl "Righi 01 A.., Rllusar by Ilia Company In "'" 10lloWing mann.r: A wrlll.n IIlImall 01 Iqulpmonl with modol numb... and prices quol.d, win
bl lubmhlld 10 Ilia Company 10' a complllllvi quail. II 1111 C0':!lPlny mlill Iha P~CI lor Id.nllcal m..chandl••. 'h. Cuslomor will awald 111. sal. 10 Ih. Company. IIlh.
Company dlcllnllio quail 0' lalls 10 IISpond wllhtn 5 day• •".f a ploper qual.tlan I. lond...d. Cuslomer may award U'I 101. 10 .ny accrodltod dlalor 01 hi. cholc•. U.od
Iqulpmlnl will bl .ubllclla Ih. lam. "Righi 01 FIlii R.lu..r. In .ddltlon. Company ro••r••• Iho rlohllo In.pocl lal Cu..omo,·s .'pons.) and appla.o any u.ed oqulpmonl
prior 10 apolltlon 10 IIcllllln Ih••ulllbUily 01 .uch .qulpmonllor use wllh Company'••1.llon.
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~. A oopy of FCC tUl~ s.ctions 90.13 7 (0)(1) and 90.121(c) (2)
tor youX' r."iuw.
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916194843451

TEL:

Jam~. A. ~Yt Jr.
P. O. Box 7'90
van HUY8. CA 91409
(Ill) 894-35f;6
07/0'1/92

Mr. Rick Lewi..
Fullertoh elementary sohool
1401 W. V$lahoib Driv~ .
FUllertont eA 92~]3

ReI Radio atat~oh licenQa

1)6ar Sir:

Purauant to oUr tQ1e~hoh_ convergation atta~h~d are:

1. A ~Qtter ad~r.•••&6 ~u pee prepared for your convenianoe.

. ,
\ :' \ ~

\ \ '-\
\1( .

.r

... "

Ple.Je r~vi.w the le~ter to FCC for a¢curacx~ Th. FCC'o
,~X nU~er at tholr G.~tYsbu~, PA offic•• i~ (717) 337
~541. If th~ 1.tter i. Bcceptablo to you please siqn and tAX
to FCC m~rk~ on your cover pl~. to the attention of Hr. Ron
Fuhrman. If you .wish any chanq•• roade to tht l.t~.r please
c.l1 m. artd 1 will m4kt the changes and FAX to you th~
re1lil..t2 18\:':.2:'.

This t1~e at r.viev by. FCC ie very ~uoh out of the
o~dinary but.i. the re~ult ot fierce eo~patition that i~
bein9 "«(jed by r~dio Ihops ttl· the <jra.tor Lo. ~t\qlille~ area

~. f~r .oarQ. fre~.noi••• Thera ~hould be no turth.~ probl~ms
with Full~rton ~ appl1oat!oM. .

. OCT -11-94 20: Sf]
~~Y-~-1993 13:29 FROM

FULLERTOt~ SCH.D1ST4477414 TO
JUL-B7-'92 111~1 T-UHRSS" ~101~.~. __

.
..J
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Da:-:.. ---------
..Y1i:. __ .----------

Mr. Ron Fuh...n
r,~,r.l C~"tc.tlo"$ C~I'tton

1210 Fa'tf,.ld ko~d
6ttty.burg. PAt j73~'

Regarding: Appl1clt'on Ftlv '686451

Onr '$f r:

As • fOllow up lo our recent ~hOh' eOnY8r~dtton, this l.tter ~'Il conf'rm 'n
~r1t1hg the folluwlng:

The ,Fullerton School Ulstrfc~ desfr~1 to obtitn rfPt.ter servte. from
• repeater provtdod by Mr. James A. Kly. Jr. The tot.llon of thfs
~Ptlt,r It to bl It Slhtilgo ~tak, hlar Corohl. CalifoHhia. the
F~11erton School Dfstrtc~ uhd.~st.nds that an Ippl'c.tfon Is c~rrentiy
pendt"! for H~. k.y under red'~31 t~"fcatfons Co~ft$foh File
158645 •

,.

lht Fullerton School'Dfstrict i$ 'Wlrt of 'hd h~s 8 COpy ot F.derat
Communications Commflsfun ~Ulf 'QttfohS 90.121 (C) (1) .~d 90.1z1 (C)(2).
Tht FUllerton School Dhtrlct hIS appl hd for 52 JlDbHe unf h aud 8
portable unih 0" the ...eftten.ed appltcatlon. 1M Full,rton S~hool Uh
tr'cl cur~ently possess,s O~r 60 rad'o uhft$ (exact ~u8ntfty would have

e to be dettl"'nlfned by .ctu.l courtll.,ud'H.'_l~ese radiCi~ _rt turr-enlly in
~, op.r~t1on on a d"Uy bas h. Th~'F\lUttton School Dhtt'd wt 11 p'ace til'
o~r.tfon a ~fntmu- o(.the.~q~'Jt.d 60 ~ad'o v~lt~'Wltht" 8 month5 on '
the ,rant of the requesttd' Hetnse •.· The Fullerton SchQ01 District wtllWrM:~~1t~~ ~~/~~rHf::-·~·~,,:·": ~~1•• ~1.,'.tH••, to, III

YOUt tttentfOIl to tt" J)MJIrtp\ 'Vt:~,.t ~~ fl~r:,-t~~u.~t._.d lh:~t.'•• wt1t be stnceNrly
.pp....cf.tcd.,_ \\,. " 't' '.:f'~.~ " ..... ).~

,'i - ", ' ~. ' ~... :,.",. ' , " •

If you ",qufre addft'ohal ,~"fohnat'fo~. P':~.i:lJ"co~hct.!he\'.l(1te) 441-1I4!L
," ' .(, :' "-,,' ' " ~ L (,' :~

~ 11 ~~,. I ~. -'.' ,;:/f- 'J ~ :1': ':i,J,.(,
" k\t'C- Atw,!> " ; )~~-.'::~!:, '! ,;,.; 'I;.

Rh:k lewis. D'rector ' j,r,lL I" i , ,i' ','
'rtansportlUon/Sat9t:l Se\"'vh:es ; ,.. I 1;,1' .' , ~ .. 'r./'

...~ •••• ......__..__ , ••_.-.\__' "__.,.._._.~ ..,.~_._,_",_,,_,_,,.,.', ... _ ·-'0-'

p;: ,l. !' .y ,

Rl;lc

TOTAL P.e?

Ii
I!
i
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July 16. 1992

j

Mr. Jar shed
Motoro 8 CommUn1c8tlonB & £lectronic8, Inc.
2333-A. Utah Avenue
E1 S~gundo, Califor.nia 90245

Mr. ShQdt

.This lett.er is to inform !lotorols COUltnunlcltions 6& Electontc9,
Inc. that the Fullerton School District i~ requesting 8
disconnect: to our 800 MHZ trunk:lng repeater letvice. effectiv~
t~e @nd of th. wor~ day oh rridsy, July 31, 1992.

AB B result: of this disconnect, please gend any invoiced \:0:

Fu112rton School District
c/o Rick Lewis, Director
Tt8h8pQrtdti¢h/S9f~trServIces
1401 W, Vlllencla Drive '~,
Fullerton, CA. 92633

If '-'you have
(714) 447 -~744S.

Cord lolly .'J)Uf's.
~~#tv4~
Rick· L.ewis', Dirlctor
Trnneportation/Safety

RL t1e

plea.&

, ,f'

":. I

contact: my office

.........---. ..- __ . ~ - __ ,__ .... ~ __•.~_~ ...__ - .. _ .•.. .!~._..._...'r ~ ... _.__ •__._...; __ .A__ .·_·· • --.-_....-.-

...
1401 w••, Vlllnlll. DrIve
!'UlIerlO", Ct\lltotnl, 12833
(114) 4t1·70400

IIf1,td of rtu.'.~~: -.
John W. bedell. Ph.D.
nvl;>I.,I O. fi,l.r
M~rlofl' Pogue

j

Elena Royu·Joon'
Anita Vll.I_

... Ol,'r/c:1 $VP'rln"{Idenl
tllJnc,n Jo"nton. ed.O.

---_.__ .



__l \_1~5__ ...,....

-I
S~at..ent of Richard W. Lewis to the

Pederal CammunioatioD8 Commi••ion

in connection with an official proceeding before the Federal

communications Commission.

I am presently the Transportation Manager for the Moreno

~nY r~" YP.~YA. from April 1983

problem.

through April 1993. I was the Transportation Manager tor che

Transportation, Jerry Hart, purchased a radio system for the

Fullerton Elementary School Diatrict and obtained an FCC license.

Beginning in JAnuary 1992, right after we came back from

Christmae vacation, we experienced problems in the radio system

that we didn't have before school vacation began. We were

picking up signala from a company r.~llAd Hyster. who kept
''''l

hn":.~ki.ng into o~r ••rvice _ We cont';;'I.C'!ted Dob Mori.arity of ~vance

Electronics who told' U~Z it was' a problem with Motorola, who

prOVided our·repeater service.' ., Mor.ordla was undergoing a
~ ~"-

~ ~ -.....:.~. : " ...

reshuffling at the time, t90ugh/~c:l\>couldri't h~lp us solve the
', ..... '; -'~; '~",._ '·\''':i~('',. "".' ~,
\ ;',. '. '\.;';'~'-;-' :', "-

" \ \ l '," 't-' .~" .' ' ).

." !'i:' ~~' t ' ~:,r,'. 'I' .".' "

AbuuL [.wo or three 'ti~ek8' ..~t~r ~p-e'~~p.~~rf~·ren"e had begun,
',., ':~":,~, ',;",.. ~, !~. '\h~";;\·, '

Don Kirk, an acquaintance, w~o .us~d '~~b \.wor~· f~,Mot9rola and who
I ".,.J ,-_,~, ,; ;.' ,--, ',-

, . , I t~ . " ... I' '

had 3ince opened up NewPort: 1~adio>-18hdw.d·~up'.,"d"~ Aold us some
r',~ i,I'!" ,'~ ':-/.

radios at: good prices, and I aSke~,:bi~ it" he'~oh~d help wit.h l.ha
I /' '. ,.,A', ••.•• ': .

inter£e.t:ence problem. He '. aa.i.a.'he would Tookineo it. He latar
, ,.-

got back. to ua ;and told me that the fr.qt\.n~y WA 'WAre on was good
, ,>-

£r:-'t:" '" ?c:; .... i I ... .-....·H ..... hut- t-.h",r., Hvster had m6re POWer than w@ did
."



," ~ ..

I asked Kirk how we could fix the problem

2

and was overriding us.

""and he oaid he knew someone who could hAlp us. Then. abour. a

,
t·•••
"(

week or cen (1l'tyB l.acer. I got a call .cLUIll Jdme~ KAy ,who e1dili chc

prOblem. ML·. Kay said ·that he and Don Kirk owned a repeater we

from ~ajp.sca Peak to his peak. Don Kirk then set it up so we

The papez"wOi"k for the !Service .....,;au h~ndl.ed by a woman named

a new license in the mail.

Agnca Pennington. I signed thQ rApeater agreement and later qat

I didn't look at it at the time, bur.
"
~
I

mAYQly put it in the filA without noticing that it had been

_changed from a UP (special emergency) license to oS OB

(convenr.ional business) licens~. I know that when I signed up

:I asked Mr.

-tor cne new repeat:er serVice I UCVC.L il1.t;cnlicd t:.o change t:.hc FCC

license, cUIU I neve 1.- a.uthorized Me. Pennington or Don Ki.rk to
"~l

-m~ke che chongc. Z did Qign th.appl.i~~r~~n rh~r Awi~ched us- ..
from .~ licen,eaa to ::In'end ue&r. but:. I didn' t real i.?e the

consequences of what I had signed~ . Ihad'only intended to move
...~.. ' ~ ."

t:.ne repei::lLcl." se1.-V1.ce ~rom one: ·Pf;~h."':-..."r:•.i'~~l.":;'Chc~ toQ c:;~e.. a::' up the
,.r , . , \. ..:., ", '

intc~£o~oncQ p~ob~em. and ~~>V~,~t~·'~~l~t.~~~\that\i~. wquldn't

effect: thA license. : ,\' . ,.', . '':.' , . " ~. ''"
. \~'\ " '-{

~;. ""( -~ ~ \.:.. .. ~'~I, •. ('. ~ :~

Somct;.J.. ...... l.CILcur, r w .... ;; ~~l.1.!..:i. by .~-1~~'p::'Jk;'a-~,.~~ ~t;\1IndQd very
-' ,. f "" ," \,. ~ I·"~' !. _ ...

lIe said thi1t OO.rl Kirk' w,~~..i~d~!· .fo~a.i-:odi.ng him the money
( . /' ~.' ~ 1 ': . •

we were paying for repeat~r 9f'l~f~~ jrri'd t:h~~ he :d{dnit, wane. to do
'., '1"'" .~

.-1 L La u.s but he was going to shut down th~.·serviC.".I:.,. -", ~. ~

.>,.

,"


